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DECLARATION OF CONDOMINIUM
OF
ENCLAVE AT NAPLES, A CONDOMINIUM

TRG WILDWOOD, LTD., a Florida Limited Partnership, hereby declares:

1. Introduction and Submission.
1.1 The Land. The Developer owns the fee title to certain land located in Collier County,

1.2

1.3

Florida, as more particularly described in Exhibit “4” annexed hereto (the “Land”).

Submission Statement. The ngelepﬁgf\nggveby submits the Land and all improvements
erected or to be erected there, ﬁd{@‘@ ?Esp@peﬂy, real, personal or mixed, now or

hereafter situated on or within-the Lard--- Qf%éggéﬂgiing all public or private (e.g. cable

television) utility insta § therein or thereon-< t6-the condominium form of ownership
ovided for in the Flori\BEBC{]‘ dominium Act as it exists on the
not

and use in the mgfm ovided

date hereof and’ as /it ‘may be'-hereafter-renumbered, Without limiting any of the
foregoing, no property, ré““a“‘l,m"fi%{ws:gna or mixed, ocated within or upon the Land as
aforesaid shall for aﬁybﬁ?&pse§“§ege“e "partof fhie Condominium or be subject to the
jurisdiction of the Assogiatio eratio

sogiation, @efgop?éatj on and effect of the Florida Condominium Act or
any rules or reg;qja{t?ggs‘%\“prpmur ate ursuant tl’ﬁeréto, unless expressly provided.

o™ et
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to)be identified is ENCLAVE AT
’ ndominium”).

Vet ; )
Name. The néﬁg@x\‘py which this condorgipiuré i
NAPLES, A CONDOMINIUM (hereinafter é‘%ﬁd the
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\
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2. Definitions. The following temﬁﬁ‘g]jle[lwysed in this “Qﬂecla{%ig@ﬁ" (as hereinafter defined) and in its

exhibits, and as it and they "hereaft
ascribed to them in this Section, ex“cepﬁy&ti

2.1

2.2

2.3

24

2.5

26

27

ay"*ﬁeg afte geaeﬁdédshall have the respective meanings
\%Qmext clearly indicates a different meaning:

[ —

“Act” means the Florida Condominium Act (Chapter 718 of the Florida Statutes) as it
exists on the date hereof and as it may be hereafter renumbered.

“Articles” or “Articles of Incorporation” mean the Articles of Incorporation of the
“Association” (as hereinafter defined), as amended from time to time, initially in the form
attached hereto and made a part hereof as Exhibit “5.”

“Assessment” means a share of the funds required for the payment of “Common
Expenses” (as hereinafter defined) which from time to time is assessed against the “Unit
Owner” (as hereinafter defined).

‘Association” or “Condominium Association” means ENCLAVE AT NAPLES
CONDOMINIUM ASSOCIATION, INC., a Florida corporation not for profit, the sole entity
responsible for the operation of the Condominium.

‘Association Property” means that property, real and personal, which is owned or leased
by, or is dedicated by a recorded plat to, the Association for the use and benefit of its
members.

“Board” or “Board of Directors” means the board of directors, from time to time, of the
Association.

“Building” means the structure(s) in which the “Units” (as hereinafter defined) and the
‘Common Elements” (as hereinafter defined) are located, regardless of the number of

such structures, which are located on the “Condominium Property” (as hereinafter
defined).
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“By-Laws™ mean the By-Laws of the Association, as amended from time to time, initially
in the form attached hereto and made a part hereof as Exhibit “4.”

“Committee” means a group of Board Members, Unit Owners or Board Members and Unit
Owners appointed by the Board or a member of the Board to make recommendations to
the Board.

“Common Elements” mean and include:

(a) The portions of the Condominium Property which are not included within the
Units.

(b) Easements through Units for conduits, ducts, plumbing, wiring and other facilities
for the furnishing of utility and other services to Units and the Common Elements.

(c) An easement of support in every portion of a Unit which contributes to the
support of the Building.

(d) The property and installations required for the furnishing of utilities and other
services to more than one Unit or to the Common Elements.

(e) Any other parts of the Condominium Property designated as Common Elements
in this Declaration.

“Common Expenses” mean all expenses incurred by the Association for the operation,
maintenance, repair, replacement or protection of the Common Elements and
Association Property, the costs of carrying out the powers and duties of the Association,
and any other expense, whether or not included in the foregoing, designated as a
“‘Common Expense” by the A t-this “Declaration, the Articles or the Bylaws. For all
purposes of this Declaratich mon({ ses
(a) all reserves requifed, t t or-otherwise established by the Association,
regardless of when’reserve funds are expeﬁ”e\ﬁf\“c‘) the cost of a master antenna
television system or cable television service obtaihed pursuant to a bulk contract, if any,

(c) if applicable; costs i‘g@lagj\}r;g *‘“to*“““reas@i‘i‘a%ble transportation services, insurance for

! ;
fy 4

directors and officers, road \@%ﬁfé&é\g&gx and oggggatiég expenses, in-house and/or
interactive coqﬁmu@_}é&}iﬁﬁ%gré«ﬁ‘”ép”dx Mwmgan‘gggmﬂems (d) the real property taxes,
Assessments and qthef maintenance expenses, attributable to any Units acquired by the
Association or %wﬁ%&g@tfaa ﬁgopé{f and (e) any unpaid share of Common Expenses
or Assessment‘§1§é linguished by foreclosure of a superior lien or by deed in lieu of
foreclosure. Common Expenses shall notf“: clude any.separate obligations of individual
Unit Owners. v * W AS)

tCommbon{Expernises” shall also include, without limitation:

by-the Ac

“Common Surplus” \%\M ;ij’thwg‘ excess of alt” ?felpts of the Association collected on
behalf of the Association’ inglydin b ; ﬁm;ted to, Assessments, rents, profits and

revenues on account of thg“@oﬁﬂﬁ ments, over the amount of Common Expenses.

“Condominium Parcel” means a Unit together with the undivided share in the Common
Elements which is appurtenant to said Unit. and when the context permits, the term
includes all other appurtenances to the Unit.

“Condominium Property” means the Land, Improvements and other property described in
Section 1.2 hereof, subject to the limitations thereof and exclusions therefrom.

“County” means the County of Collier, State of Florida.

“Covenants” means the Declaration of Master Covenants, Conditions, and Restrictions
for Wildwood Lakes.2.17 “Declaration” or “Declaration of Condominium” means
this instrument and all exhibits attached hereto, as same may be amended from time to
time.

“Developer” means TRG WILDWOOD, LTD., a Florida Limited Partnership, its
successors and such of its assigns as to which the rights of Developer hereunder are
specifically assigned. Developer may assign all or a portion of its rights hereunder, or all
or a portion of such rights in connection with specific portions of the Condominium. In the
event of any partial assignment, the assignee shall not be deemed the Developer, but
may exercise such rights of Developer as are specifically assigned to it. Any such
assignment may be made on a nonexclusive basis. The rights of Developer under this
Declaration are independent of the Developer's rights to control the Board of Directors of
the Association, and, accordingly, shall not be deemed waived, transferred or assigned to
the Unit Owners, the Board or the Association upon the transfer of control of the
Association.

“Dispute”, for purposes of Section 19.1, means any disagreement between two or more
parties that involves: (a) the authority of the Board, under any law or under this
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Declaration, the Articles or By-Laws to: (i) require any Owner to take any action, or not to
take any action, involving that Owner's Unit; or (ii) alter or add to a common area or
Common Element; or (b) the failure of the Association, when required by law or this
Declaration, the Articles or By-Laws to: (i) properly conduct elections: (i) give adequate
notice of meetings or other actions; (iii) properly conduct meetings; or (iv) allow
inspection of books and records. “Dispute” shall not include any disagreement that
primarily involves title to any Unit or Common Element; the interpretation or enforcement
of any warranty; or the levy of a fee or Assessment or the collection of an Assessment
levied against a party.

220 “Division” means the Division of Florida Land Sales, Condominiums and Mobile Homes of
the Department of Business and Professional Regulation, State of Florida, or its
successor.

221  “First Mortgagee” means a bank, savings and loan association, insurance company, real
estate or mortgage investment trust, pension fund, an agency of the United States
Government, mortgage banker, the Federal National Mortgage Association (‘FNMA"), the
Federal Home Loan Mortgage Corporation (“FHLMC”) or any other lender generally
recognized as a lender, or the Developer, holding a first mortgage on a Unit or Units. A
“Majority of First Mortgagees” shall mean and refer to First Mortgagees of Units to which
at least fifty-one percent (51%) of the voting interests of Units subject to mortgages held
by First Mortgagees are appurtenant.

222  “Improvements” mean all structures and artificial changes to the natural environment
(exclusive of landscaping) located on the Condominium Property, including, but not
limited to, the Building.

223 “Limited Common Elements” mean those Common Elements the use of which is

reserved to a certain Unit or Units-to-the exclusion of other Units, as specified in this
1 ifo Cammon-Elements also shall include all Limited
» éﬁ”ﬁfé&t&(ow@g;;y\ghibit or it is otherwise expressly

\“";C \ \%m\‘\

224  “Primary First Mgfrtgqgeé” ganéwfhemﬁrs;g“‘l\{lortgagie thich owns, at the relevant time,
Unit mortgages /securing a gr ‘ gate indeb ledness than is owed to any other
First Mortgagee. |, JZ77 NN TN L

225 “Unit" means a ggigfﬁﬁ@
ownership. %1 L

provided.

N { | ! . . . .
Rroperty-which is subject to exclusive

e

A

g e

226  *“Unit Owner” or “@ﬂé‘eﬂr of a Unit’ or “O
S,

e record owner of legal title to a
Condominium Paré‘gr’“ .

227 “Property Owners C;?E(;ré ﬁggansth%\@ﬁfﬂw 5d Lakes Community Association, Inc.,
a Florida corporation not “?orposjl his“the entity that is given certain right and
obligations of administration and maintenance, amongst others, under and pursuant to

the Covenants.

Description of Condominium.

3.1 Identification of Units. The Land has constructed thereon certain improvements
containing a total of three hundred eighty (380) Units divided among nineteen (19)
buildings. Each such Unit is identified by a separate numerical designation. The
designation of each of such Units is set forth on Exhibit “2” attached hereto.
Exhibit “2” consists of a survey of the Land, a graphic description of the Improvements
located thereon, including, but not limited to, the Building in which the Units are located,
and a plot plan thereof. Said Exhibit “2”, together with this Declaration, is sufficient in
detail to identify the Common Elements and each Unit and their relative locations and
dimensions. There shall pass with a Unit as appurtenances thereto: (a) an undivided
share in the Common Elements and Common Surplus; (b) the exclusive right to use such
portion of the Common Elements as may be provided in this Declaration: (c) an exclusive
easement for the use of the airspace occupied by the Unit as it exists at any particular
time and as the Unit may lawfully be altered or reconstructed from time to time, provided
that an easement in airspace which is vacated shall be terminated automatically; (d)
membership in the Association with the full voting rights appurtenant thereto; and (e)
other appurtenances as may be provided by this Declaration.

3.2 Unit Boundaries. Each Unit shall include that part of the Building containing the Unit that
lies within the following boundaries:

Declaration
-3-



3.3

OR: 3731 PG: 2537

(a) Upper and Lower Boundaries. The upper and lower boundaries of the Unit shall
be the following boundaries extended to their planar intersections with the
perimetrical boundaries:

(i) Upper Boundaries. The horizontal plane of the undecorated finished
ceiling. In a Unit containing a room in which the ceiling is raised above
the level of the ceiling in the rest of the Unit, the ceiling shall include the
vertical or diagonal surface connecting the raised ceiling with the ceiling
of the remaining portion of the Unit, and the upper boundary shall include
the plane of the undecorated finished vertical or diagonal surface that
joins the planes of the undecorated finished horizontal portions of the
ceiling.

(ii) Lower Boundaries. The horizontal plane of the undecorated finished
floor. In a Unit containing a room in which the floor is raised above the
level of the floor in the rest of the Unit, the floor shall include the vertical
or diagonal surface connecting the raised floor with the floor of the
remaining portion of the Unit, and the lower boundary shall include the
plane of the undecorated finished vertical or diagonal surface that joins
the planes of the undecorated finished horizontal surface of the floor.

(iii) Interior Divisions. Except as provided in subsections (i) and (ii) above,
no part of the floor of the middle or upper floor(s), ceiling of the middle or
lower floor(s) stairwell adjoining floors or nonstructural interior walls shall
be considered a boundary of the Unit.

(b) Perimeter Boundaries. The perimeter boundaries of the Unit shall be the vertical
planes of the unfinished interior surfaces of the walls bounding the Unit extended
to their planar intersections-with each other and with the upper and lower
boundaries. o

ere

(c) Apertures. %h e-there are apertures'ini a
to, windows, “doors bay windows, stationary windows and skylights, such
boundarigs shalfp xtended-to_include the interior unfinished surfaces of such
apertures, including all:frameworks thereof. \Exterior surfaces made of glass or
other transparént’materials \‘é‘q?{%ﬁ“\%:ﬁ“a{ﬁ g and casings therefore shall be
included in the boundaries oﬁthe‘%;@wryf.

5
e

@‘9 oundary, including, but not limited

5

SN IANY. *

()  Boundaries - Fuitfier Definéa” The Botindaties of the Unit shall not include all of

those spaces and improvements, lying neath the undecorated and/or
unfinished-inner surfaces of the perimeter walls' and floors and those surfaces
above the'\Undecorated and/or unfinished’ surfaces of the ceilings of each Unit
and, further,shall not include those §§pafg\é5§,faﬁd improvements lying beneath the
undecorated and/unfinjshed-inner surfaces of all interior bearing walls and/or
bearing partitions\‘“an&% ithef,” Eie;xé’iude all pipes, ducts, wires, conduit, and
other facilities running through any interior wall or partition for utility services to
other Units and/or for Common Elements. No part of the interior non-boundary

walls within a Unit shall be considered a boundary of the Unit.

(e) Exceptions. In cases not specifically covered above, and/or in any case of
conflict or ambiguity, the survey of the Units set forth as Exhibit “2” hereto shall
control in determining the boundaries of a Unit, except that the provisions of
Section (c) above shall control unless specifically depicted and labeled otherwise
on such survey.

Limited Common Elements. Each Unit may have, to the extent applicable and subject to
the provisions of this Declaration, as Limited Common Elements appurtenant thereto:

(a) Balconies. Any balcony (and all improvements thereto) as to which direct and
exclusive access shall be afforded to any particular Unit to the exclusion of
others shall be a Limited Common Element of such Unit. The Association shall
be responsible for the maintenance of the structural and mechanical elements of
any such Limited Common Element, with the owner of the Unit to which they are
appurtenant responsible for the general cleaning, plant care and the upkeep of
the appearance of the area(s).

(b) Parking Spaces, Parking Garage Spaces, Carport Spaces. Each parking space,

parking garage space and carport space shown on Exhibit “2” hereto shall be a
Limited Common Element only upon it being assigned as such to a particular
Unit in the manner described herein. Developer hereby discloses that there is
less than one (1) parking garage space per Unit and less than one (1) carport
space per unit, and, therefore, some Unit Owners may not have the exclusive
right to use a parking garage space or carport space. Developer hereby
reserves the right to assign, with or without consideration, the exclusive right to

Declaration
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use any parking space, parking garage space and/or carport space located within
the Common Elements of the Condominium not otherwise assigned to a Unit
Owner to one or each Unit, whereupon the space so assigned shall be deemed a
Limited Common Element of the Unit to which it is assigned. Such assignment
shall not be recorded in the Public Records of the County but, rather, shall be
made by way of instrument placed in the official records of the Association (as
same are defined in the By-Laws). A Unit Owner may assign the Limited
Common Element parking space, parking garage space and/or carport space
assigned to his Unit to another Unit by written instrument delivered to (and to be
held by) the Association. Notwithstanding any provision to the contrary
contained in this Declaration, only a Unit Owner shall have the right to be
assigned a parking space, parking garage space or carport space. In the event a
Unit Owner shall sell or otherwise transfer such Unit Owner's Unit to which a
parking space, parking garage space or carport space shall be assigned, and
such Unit Owner shall not, in connection with and included as part of the sale or
other transfer of the Unit, sell or otherwise transfer such parking space, parking
garage space or carport space to the purchaser (or transferee) of such Unit,
then, prior to such sale or other transfer of such Unit, the parking space, parking
garage space and/or carport space must first be offered for sale to the
Association, who may purchase such parking space, parking garage space or
carport space for an amount equal to the original price paid by such Unit Owner
for such parking space, parking garage space or carport space. All parking
spaces that have not been assigned pursuant to this section shall be Common
Elements and will be used by Unit Owners, visitors, guests and licensees on a
“first-come, first-served” basis in common with all other Unit Owners in
accordance with this Declaration. In addition to the foregoing, any consideration
to be paid by a Unit Owner for such parking space, parking garage space or
carport space shall be paid directly to the Developer and shall be treated in the

same manner as the purchase price payable by a third party to the Developer for
a Unit shall be treate z ‘

™,

(c) Miscellaneog§: }e__ag Equipment. yjf xtures or equipment (e.g., an air
conditioning ébm‘bressor or hot water heater) serving a Unit or Units exclusively
and any ﬁreaf» a closet or_ground slab up\?n/within which such fixtures or
equipment are located-shall-be Limited Common Elements of such Unit(s). The
maintenance of any wch\egéipmg%qnt{%l’grﬁreas\so assigned shall be the sole
responsibility of thé*gbv?ne‘gr of gh%éyﬂgit(g) o/which it is assigned. Without limiting
the for‘gg(gig\gé each air/ gérgdigﬁning%\;éuriit (and| all equipment and fixtures
constituting \an-individuat-air cenditioning-system) located on the Condominium
Propert%i@(:h serves one Unit sﬁ%}?‘labe deemed a Limited Common Element of
the Unit\it serves. The maintenarice, repair /and replacement of any such
equipment.and/or areas so assigned ‘s‘hall’\bg the sole responsibility of the Owner

il procedures and rules and regulations

of the Unit éwlm?i:l«lt serves subject to;
established by the'Boa -

(d) Other. Any other portion-of-the"Common Elements which, by its nature, cannot
serve all Units but serves one Unit or more than one Unit (i.e., any hallway and/or
elevator landing serving a single Unit or more than one (1) Unit owned by the
same Owner) shall be deemed a Limited Common Element of the Unit(s) served
and shall be maintained by said Owner. In the event of any doubt or dispute as
to whether any portion of the Common Elements constitutes a Limited Common
Element or in the event of any question as to which Units are served thereby, a
decision shall be made by a majority vote of the Board of Directors of the
Association and shall be binding and conclusive when so made.

Easements. The following easements are hereby created (in addition to any easements
created under the Act and any easements affecting the Condominium Property and
recorded in the Public Records of the County):

(a) Support. Each Unit and any structure and/or improvement now or hereafter
constructed adjacent thereto shall have an easement of support and of necessity
and shall be subject to an easement of support and necessity in favor of all other
Units, the Common Elements and/or the Association Property.

(b) Utility and Other Services; Drainage. Easements are reserved under, through

and over the Condominium Property as may be required from time to time for
utility, cable television, communications and monitoring systems, and other
services and drainage in order to serve the Condominium and/or members of the
Association. A Unit Owner shall do nothing within or outside his Unit that
interferes with or impairs, or may interfere with or impair, the provision of such
utility, cable television, communications and security systems, or other service or
drainage facilities or the use of these easements. The Association shall have a
right of access to each Unit to maintain, repair or replace the pipes, wires, ducts,
vents, cables, conduits and other utility, cable television, communications and
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similar systems, hot water heaters, service and drainage facilities, and Common
Elements contained in the Unit or elsewhere in the Condominium Property, and
to remove any Improvements interfering with or impairing such facilities or
easements herein reserved, provided such right of access, except in the event of
an emergency, shall not unreasonably interfere with the Unit Owner's permitted
use of the Unit, and except in the event of an emergency, entry shall be made on
not less than one (1) days’ notice (which notice shall not, however, be required if
the Unit Owner is absent when the giving of notice is attempted).

Encroachments. If (i) any portion of the Common Elements encroaches upon
any Unit; (i) any Unit (or Limited Common Element appurtenant thereto)
encroaches upon any other Unit or upon any portion of the Common Elements:
or (iii) any encroachment shall hereafter occur as a result of (1) settling or shifting
of the Improvements; (2) any alteration or repair to the Common Elements made
by or with the consent of the Association or Developer, as appropriate; or (3) any
repair or restoration of the Improvements (or any portion thereof) or any Unit after
damage by fire or other casualty or any taking by condemnation or eminent
domain proceedings of all or any portion of any Unit or the Common Elements,
then, in any such event, a valid easement shall exist for such encroachment and
for the maintenance of same so long as the Improvements shall stand.

Ingress and Egress. A non-exclusive easement in favor of each Unit Owner and
resident, their guests and invitees, and for each member of the Association shall
exist for pedestrian traffic over, through and across sidewalks, streets, paths,
walks, and other portions of the Common Elements and Association Property as
from time to time may be intended and designated for such purpose and use by
the Board; and for vehicular and pedestrian traffic over, through and across, and
parking on, such portions of the Common Elements and Association Property as
from time to time may be paved and intended for such purposes. None of the
easements specified”, @sgﬁgbﬁataggaph (d) shall be encumbered by any
leasehold or lien other thar *th“@%.k;bﬁfipej:(;ondominium Parcels. Any such lien
encumbering»ffsg easements (otﬁ@&»&‘@ﬁ\those on Condominium Parcels)
automatically “shall be subordinate to“the rights of Unit Owners and the
Association with ﬁ@ﬁﬁé&“tqgugnm‘gﬁs%ments.} 3

%
3
. 3

Maintenance.~The; Dexhg&e?%tgmg% ing-its designees, contractors, successors
and assigns) sﬁalﬁggﬁaw‘?@egrigrﬁﬁ in its (and their) sole discretion from time to
time, tq enter the ggnéorpigf Property and take all other action necessary or
convenignt for-the purpose “of tundertakifg /and completing any renovations
thereof, io@ény part thereof, or égigx ad@itiog hereto, or any Improvements or
Units owafvé;c};}hy the Declarant or ottierwise he consent of the Unit Owner,
located or. to:be located thereon, and/or’ improvements located adjacent
thereto ané\@sy@p@ir, replacement andx;n tenance or warranty purposes or
where the Developer,-in_its_sole-discretion, determines that it is required or
desires to do so. i -

Sales Activity. For as long as there are any Units owned by the Developer,
and/or the Developer has any ownership interest in any portion of the
Condominium, the Developer, its designees, successors and assigns, shall have
the right to use any such Units and parts of the Common Elements or
Association Property for guest accommodations, model apartments and sales,
leasing, management, resales and construction offices, to show model Units and
the Common Elements to prospective purchasers and tenants of Units, and to
erect on the Condominium Property and Association Property signs and other
promotional material to advertise Units for sale or lease.

Additional Easements. The Association, through its Board, on the Association’s
behaif and on behalf of all Unit Owners (each of whom hereby appoints the
Association as its attorney-in-fact for this purpose), shall have the right to grant
such additional general (“blanket”) and specific electric, gas or other utility, cable
television, security systems, communications or service easements (and
appropriate bills of sale for equipment, conduits, pipes, lines and similar
installations pertaining thereto), or modify or relocate any such existing
easements or drainage facilities, in any portion of the Condominium and/or
Association Property, and to grant access easements or relocate any existing
access easements in any portion of the Condominium and/or Association
Property, as the Board shall deem necessary or desirable for the proper
operation and maintenance of the Improvements, or any portion thereof, or for
the general heaith or welfare of the Unit Owners and/or members of the
Association, or for the purpose of carrying out any provisions of this Declaration,
provided that such easements or the relocation of existing easements will not
prevent or unreasonably interfere with the reasonable use of the Units for
dwelling purposes.
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Restraint Upon Separation and Partition of Common Elements. The undivided share in the
Common Elements and Common Surplus which is appurtenant to a Unit, and the exclusive right
to use all appropriate appurtenant Limited Common Elements, shall not be separated therefrom
and shall pass with the title to the Unit, whether or not separately described. The appurtenant
share in the Common Elements and Common Surplus, and the exclusive right to use all Limited
Common Elements appurtenant to a Unit, except as elsewhere herein provided to the contrary,
cannot be conveyed or encumbered except together with the Unit. The respective shares in the
Common Elements appurtenant to Units shall remain undivided, and no action for partition of the
Common Elements, the Condominium Property, or any part thereof, shall lie, except as provided
herein with respect to termination of the Condominium.

Ownership of Common Elements and Common Surplus and Share of Common Expenses: Voting
Rights

5.1 Percentage Ownership and Shares. The undivided percentage interest in the Common
Elements and Common Surplus, and the percentage share of the Common Expenses,
appurtenant to each Unit, is as set forth on Exhibit “3” attached hereto.

52 Voting. Each Unit shall be entitied to one vote to be cast by its Owner in accordance with
the provisions of the By-Laws and Articles of Incorporation of the Association. Each Unit
Owner shall be a member of the Association.

Amendments. Except as elsewhere provided herein, amendments may be effected as follows:

6.1 By The Association. Notice of the subject matter of a proposed amendment shall be
included in the notice of any meeting at which a proposed amendment is to be
considered. A resolution for the adoption of a proposed amendment may be proposed
either by a majority of the Board of Directors of the Association or by not less than one-
third (1/3) of the Unit Owners Except-as._elsewhere provided, approvals must be by an
affirmative vote representing xcéss{ 0f 66-2/3% of the voting interests of all Unit

Owners. Directors and.men iaer“s””‘“ﬁi‘if““\ﬁfe‘s" t-in-person or by proxy at the meeting

< @ N
considering the amgﬁi@rbénf’may express their approval or disapproval in writing, but their
agreement may ngt be Used as a vote for or against the action taken and may not be
used for purposes of (;?eauﬁngﬁa QUOFAR-— [~ N

[ T \ \

"oy Ay
S

6.2 Material Amenﬁmerﬁgﬁ?ﬁ{%l&“ﬁ’“ Nmeiwgg' '“pff""{)”?“‘ef;&“%‘s;peéjfically to the contrary in this
je_the'con

$othen
Declaration, no amendment s&alg cf}:in ‘configuration or size of any Unit in any
material fashion, materially/alter or madify the appurtenances to any Unit, or change the
percentage by which the Ownerof a"Unit shares the/Cemmon Expenses and owns the
Common Elemexlﬁtgx‘and Common Surplus, (any such change or alteration being a
“Material Amendhﬁ‘eﬁf“"«i{ unless the record@wner($) théreof, and all record owners of

3
4
\

mortgages or otﬁeirs?ﬁé\n\s thereon, shall }co“?‘l‘“giefﬁt«%gﬁa join in the execution of the

amendment and the": miendment is otherwiﬂ§ﬂewé§i‘>(g\!fed by in excess of 66 2/3% of the
voting interests of Unit Qwners, ~The-ac Ui itf@f}g;@f‘“property by the Association, material
alterations or substantial additions t ch-property or the Common Elements by the
Association, if in accordance with theé provisions of this Declaration, shall not be deemed
to constitute a material alteration or modification of the appurtenances of the Units, and

accordingly, shall not constitute a Material Amendment.

6.3 Mortgagee’s Consent. No amendment may be adopted which would eliminate, modify,
prejudice, abridge or otherwise adversely affect any rights, benefits, privileges or
priorities granted or reserved to mortgagees of Units without the consent of said
mortgagees in each instance; nor shall an amendment make any change in the sections
hereof entitled “Insurance”, “Reconstruction or Repair after Casualty”, or “Condemnation”
unless the Primary First Mortgagee shall join in the amendment. Except as specifically
provided herein or if required by FNMA or FHLMC, the consent and/or joinder of any lien
or mortgage holder on a Unit shall not be required for the adoption of an amendment to
this Declaration and, whenever the consent or joinder of a lien or mortgage holder is
required, such consent or joinder shall not be unreasonably withheld.

6.4 By The Developer. Notwithstanding anything herein contained to the contrary, during the
time the Developer has the right to elect a majority of the Board of Directors of the
Association, the Declaration, the Articles of Incorporation or the By-Laws of the
Association may be amended by the Developer alone, without requiring the consent of
any other party, to effect any change whatsoever, except for an amendment: (i) to permit
time-share estates (which must be approved, if at all, by all Unit Owners and mortgagees
on Units); or (ii) to effect a “Material Amendment” which must be approved, if at all, in the
manner set forth in Section 6.2 above. No amendment may be adopted which would
eliminate, modify, prejudice, abridge or otherwise adversely affect any rights, benefits,
privileges or priorities granted or reserved to the Developer, without the consent of the
Developer in each instance.

6.5 Execution and Recording. An amendment, other than amendments made by the
Developer alone pursuant to the Act or this Declaration, shall be evidenced by a
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certificate of the Association, executed either by the President of the Association or a
majority of the members of the Board of Directors which shall include recording data
identifying the Declaration and shall be executed with the same formalities required for
the execution of a deed. An amendment of the Declaration is effective when the
applicable certificate is properly recorded in the public records of the County. No
provision of this Declaration shall be revised or amended by reference to its title or
number only. Proposals to amend existing provisions of this Declaration shall contain the
full text of the provision to be amended: new words shall be inserted in the text
underlined; and words to be deleted shall be lined through with hyphens. However, if the
proposed change is so extensive that this procedure would hinder, rather than assist, the
understanding of the proposed amendment, it is not necessary to use underlining and
hyphens as indicators of words added or deleted, but, instead, a notation must be
inserted immediately preceding the proposed amendment in substantially the following
language: “Substantial rewording of Declaration. See provision . . . for present text.”
Nonmaterial errors or omissions in the amendment process shall not invalidate an
otherwise properly adopted amendment.

Maintenance and Repairs.

71 Units and Limited Common Elements. All maintenance, repairs and replacements of, in
or to any Unit and Limited Common Elements appurtenant thereto, whether structural or
nonstructural, ordinary or extraordinary, foreseen or unforeseen, including, without
limitation, maintenance, repair and replacement of windows, window coverings, interior
nonstructural walls, the interior side of the entrance door and all other doors within or
affording access to a Unit, and the electrical (including wiring), plumbing (including
fixtures and connections), heating and air-conditioning equipment, fixtures and outlets,
appliances, carpets and other floor coverings, all interior surfaces and the entire interior
of the Unit lying within the boundaries of the Unit or the Limited Common Elements or
other property belonging to the Unit-Owner, shall be performed by the Owner of such Unit
at the Unit Owner's sole costa éipens; 2, except as otherwise expressly provided to the
contrary herein. : ‘

O . i,
™
Fr
k )
LN ,

7.2 Common Elementsari | Association Property. Except \t\c\the extent (i) expressly provided
to the contrary ereiri, or, (ii) proceeds of-insurance are made available therefor, all
maintenance, repairs'and replagements in orito the Common Elements (other than those
Limited Comman Elements|to-te-fr axljia!?é”dxﬁgeétum Owners as provided above) and
Association Pro?perﬁy” shall ‘be “e@for"m;edwbﬁt le Agsociation and the cost and expense

( % Owners as a Comman Expense, except to the extent
arising from or ﬁew%ﬁtﬂeﬁ by the hegligence, Misuse or-neglect of specific Unit Owners,

thereof shall be charged tosall Unit Ow

in which case s&%@gt and expense shall‘be pai§i sqlely by such Unit Owners.

£
i

A S
~Responsibility. The obfigation/to maintain and repair any air

7.3 : alo
2nty-plumbing or electrigglfﬁ\ﬂyge“s or other items of property which

conditioning equipm hum ’

service a particular Un T:§r§‘éﬂrﬁt‘§‘fshau(bewthf -responisibility of the applicable Unit Owners,
individually, and not the 7&356@;?;3? Jt’regard to whether such items are included
within the boundaries of the Units:

Additions, improvements or Alterations by the Association. Whenever in the judgment of the
Board of Directors, the Common Elements, the Association Property, or any part of either, shall
require capital additions, alterations or improvements (as distinguished from repairs and
replacements) costing in excess of $125,000 in the aggregate in any calendar year, the
Association may proceed with such additions, alterations or improvements only if the making of
such additions, alterations or improvements shall have been approved by a majority of the voting
interests represented at a meeting at which a quorum is attained. Any such additions, alterations
or improvements to such Common Elements, the Association Property, or any part of either,
costing in the aggregate $125,000 or less in a calendar year may be made by the Association
without approval of the Unit Owners. The cost and expense of any such additions, alterations or
improvements to such Common Elements or Association Property shall constitute a part of the
Common Expenses and shall be assessed to the Unit Owners as Common Expenses. For
purposes of this section, “aggregate in any calendar year” shall include the total debt incurred in
that year, if such debt is incurred to perform the above-stated purposes, regardiess of whether
the repayment of any part of that debt is required to be made beyond that year.

The Association may enter into a bulk contract for a master antenna television system or for cable

television service. The costs of such master antenna television system or cable television service
are Common Expenses.

Additions, Alterations or Improvements by Unit Owner.

9.1 Consent of the Board of Directors. No Unit Owner shall make any addition, alteration or
improvement in or to the Common Elements, the Association Property, his Unit or any
Limited Common Element without the prior written consent of the Board of Directors. The
Board shall have the obligation to answer, in writing, any written request by a Unit Owner
for approval of such an addition, alteration or improvement within thirty (30) days after
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such request and all additional information requested is received, and the failure to do so
within the stipulated time shall constitute the Board's consent. The Board may condition
the approval in any manner, including, without limitation, retaining approval rights of the
contractor to perform the work. The proposed additions, alterations and improvements
by the Unit Owners shall be made in compliance with all laws, rules, ordinances and
regulations of all governmental authorities having jurisdiction, and with any conditions
imposed by the Association with respect to design, structural integrity, aesthetic appeal,
construction details, lien protection or otherwise. Once approved by the Board of
Directors, such approval may not be revoked. A Unit Owner making or causing to be
made any such additions, alterations or improvements agrees, and shall be deemed to
have agreed, for such Owner, and his heirs, personal representatives, successors and
assigns, as appropriate, to hold the Association, the Developer and all other Unit Owners
harmless from and to indemnify them for any liability or damage to the Condominium
and/or Association Property and expenses arising therefrom, and shall be solely
responsible for the maintenance, repair and insurance thereof from and after that date of
installation or construction thereof as may be required by the Association. The
Association's rights of review and approval of plans and other submissions under this
Declaration are intended solely for the benefit of the Association. Neither the Developer,
the Association nor any of its officers, directors, employees, agents, contractors,
consultants or attorneys shall be liable to any Owner or any other person by reason of
mistake in judgment, failure to point out or correct deficiencies in any plans or other
submissions, negligence, or any other misfeasance, malfeasance or non-feasance
arising out of or in connection with the approval or disapproval of any plans or
submissions. Anyone submitting plans hereunder, by the submission of same, and any
Owner, by acquiring title to same, agrees not to seek damages from the developer and/or
the Association arising out of the Association’s review of any plans hereunder. Without
limiting the generality of the foregoing, the Association shall not be responsible for
reviewing, nor shall its review of any plans be deemed approval of, any plans from the
standpoint of structural safety, soundness, workmanship, materials, usefulness,

conformity with building or-oth: Iz codes, ,or-industry standards, or compliance with
governmental requirements, - * Further,—e: chi/Owner (including the successors and

assigns) agrees to indemnify and hold the Devefoper-and the Association harmless from
and against any /and’all costs, claims (whether r\%htfully or wrongfully asserted),
damages, expenses or ‘iabilities.whatsoever (including, without limitation, reasonable
attorneys' fees and court Costs.at Mau\w{ial én& appellate Ié%/els), arising out of any review

Y

of plans by the ASSC?Cla?nnﬂ;hef?ﬂ{!G@& TN \

)
}- H
H

L Ly

Anything to the contrary
shall not apply to Developer-
Developer shall have the right,

notwithstanding, re ¢ : Y
owned Units arfi?{gsxximprovements made thereta. Th
without the consajéw}blr approval of the Board /of tors or other Unit Owners, to
(a) make alteratiot s“@giaf&ditions or improvements, str ural and non-structural, interior
and exterior, ordinary and extraordinary, in, tq@ﬁ%&g oh any Unit owned by it and Limited
Common Elements ap; Aﬁﬁé@agtmm&etoﬁ(ﬁdgﬁ‘ing, without limitation, the removal of
walls, floors, ceilings and other/striictural ortions of the Improvements), and (b) expand,
alter or add to all or any part of the-recreational facilities, if any. Any amendment to this
Declaration required by a change made by the Developer pursuant to this Section 9.2
shall be adopted in accordance with Section 6 and Section 10 of this Declaration, so long
as said amendments are made by the Developer pursuant to Florida Statute Sections:
718.104, 718.403 and 718.504 (6) (7) and (9).

Changes in Developer-Owned Units. Without limiting the generality of the provisions of

paragraph 9.2 above, and anything to the contrary notwithstanding, the Developer shall have the
right, without the vote or consent of the Association or Unit Owners, to (i) make alterations,
additions or improvements in, to and upon Units owned by the Developer, whether structural or
non-structural, interior or exterior, ordinary or extraordinary; (ii) change the layout or number of
rooms in any Developer-owned Units; (iii) change the size of Developer-owned Units by

combining separate Developer-owned Units into a single apartment (although being kept as two

separate legal Units), or otherwise; and (iv) reapportion among the Developer-owned Units

affected by such change in size pursuant to the preceding clause, their appurtenant interests in
the Common Elements and share of the Common Surplus and Common Expenses; provided,

however, that the percentage interest in the Common Elements and share of the Common

Surplus and Common Expenses of any Units (other than the affected Developer-owned Units)
shall not be changed by reason thereof unless the Owners of such Units shall consent thereto
and, provided further, that Developer shall comply with all laws, ordinances and regulations of all
governmental authorities having jurisdiction in so doing. In making the above alterations,
additions and improvements, the Developer may relocate and alter Common Elements adjacent
to or near such Units, incorporate portions of the Common Elements into adjacent Units and
incorporate Units into adjacent Common Elements, provided that such relocation and alteration
does not materially adversely affect the market value or ordinary use of Units owned by Unit
Owners other than the Developer. Any amendments to this Declaration required by changes of
the Developer made pursuant to this Section 10, shall be effected by the Developer alone

pursuant to Section 6.4, without the vote or consent of the Association or Unit Owners (or their
mortgagees) required, except to the extent that any of same constitutes a Material Amendment,

Declaration
-9.-



1.

OR: 3731 PG: 2543

in which event, the amendment must be approved as set forth in Section 6.2 above. Without
limiting the generality of Section 6.4 hereof, the provisions of this Section may not be added to,
amended or deleted without the prior written consent of the Developer.

Operation of the Condominium by the Association: Powers and Duties.

111 Powers and Duties. The Association shall be the entity responsible for the operation of
the Condominium and the Association Property. The powers and duties of the
Association shall include those set forth in the By-Laws and Articles of Incorporation of
the Association (which Articles and By-Laws, by this reference are specifically
incorporated herein), as amended from time to time. In addition, the Association shall
have all the powers and duties set forth in the Act, as well as all powers and duties
granted to or imposed upon it by this Declaration, including, without limitation:

(a)

(b)

(c)

(d)

(e)

®

(9)

(h)

The irrevocable right to have access to each Unit from time to time during
reasonable hours as may be necessary for pest control purposes and for the
maintenance, repair or replacement of any Common Elements or any portion of a
Unit, if any, to be maintained by the Association, or at any time and by force, if
necessary, to prevent damage to the Common Elements, the Association
Property or to a Unit or Units, including, without limitation, (but without obligation
or duty) to close hurricane shutters in the event of the issuance of a storm watch
or storm warning.

The power to make and collect Assessments and other charges against Unit
Owners and to lease, maintain, repair and replace the Common Elements and
Association Property.

The duty to maintain accounting records according to good accounting practices,
which shall be open to--inspection by Unit Owners or their authorized
representatives at reasondble tinfes;ui

The power, gf& ar dgement and maintenance of the
Condomirgj{"im bpegxwgnd to authorize a management agent (who may be an
affiliate of the Déve per)'to-assist the Association in carrying out its powers and

duties by performing “"s"ﬁcﬂjljunﬂons as the supmi§§ion of proposals, collection of
Assessments, prepara fion“of-records, enforcement of rules and maintenance,

w & |

nts with such funds as shall be made
s...The Association and its officers
s and duties granted in the

HAct, including, but not limited to,

repair and replacement of Ci;;rp jon Elem

available by the Association for §

shall, how ‘a\éﬁif?éta?nrgl“éﬁ*aﬁi\tmw E

Condominium documents and the Gondominiu

the making.of ‘Assessments, promaigation of

behalf of th¢ Assaciation. ’
‘\ o M

The power to\B\é‘;\ W one
indebtedness and to-give as security:

property owned by the "Association, if any, provided that such actions are
approved by a majority of the entire membership of the Board of Directors and a
majority of the Units represented at a meeting at which a quorum has been
aftained, or by such greater percentage of the Board or Unit Owners as may be
specified in the By-Laws with respect to certain borrowing.

The power to adopt and amend rules and regulations concerning the details of
the operation and use of the Condominium and Association Property.

The power to acquire, convey, lease and encumber real and personal property.
Personal property shall be acquired, conveyed, leased or encumbered upon a
majority vote of the Board of Directors, subject to Section 8 hereof. Real
property shall be acquired, conveyed, leased or encumbered upon a majority
vote of the Board of Directors alone; provided that the requirements of Section 8
pertaining to the Unit Owners’ approval of costs in excess of the threshold
amount stated therein (including the proviso regarding the debt incurred) shall
also apply to the acquisition of real property; provided, further, however, that the
acquisition of any Unit as a result of a foreclosure of the lien for Assessments (or
by deed in lieu of foreclosure shall be made upon the majority vote of the Board,
regardless of the price for same and the Association, through its Board, has the
power to hold, lease, mortgage or convey the acquired Unit(s) without requiring
the consent of Unit Owners. The expenses of ownership (including the expense
of making and carrying any mortgage related to such ownership), rental,
membership fees, taxes, Assessments, operation, replacements and other
expenses and undertakings in connection therewith shall be Common Expenses.

All of the powers which a corporation not for profit in the State of Florida may
exercise pursuant to this Declaration, the Articles of Incorporation, the Bylaws,
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Chapters 607 and 617, Florida Statutes and the Act, in all cases except as
expressly limited or restricted in the Act.

In the event of conflict among the powers and duties of the Association or the terms and
provisions of this Declaration or the exhibits attached hereto, this Declaration shall take
precedence over the Articles of Incorporation, By-Laws and applicable rules and
regulations; the Articles of Incorporation shall take precedence over the By-Laws and
applicable rules and regulations; and the By-Laws shall take precedence over applicable
rules and regulations, all as amended from time to time.

11.2  Limitation Upon Liability of Association. Notwithstanding the duty of the Association to
maintain and repair parts of the Condominium Property, the Association shall not be
liable to Unit Owners for injury or damage, other than for the cost of maintenance and
repair, caused by any latent condition of the Condominium Property. Further, the
Association shall not be liable for any such injury or damage caused by defects in design
or workmanship or any other reason connected with any additions, alterations or
improvements or other activities done by or on behalf of any Unit Owners regardless of
whether or not same shall have been approved by the Association pursuant to
Section 9.1 hereof.

11.3  Restraint Upon Assignment of Shares in Assets. The share of a Unit Owner in the funds
and assets of the Association cannot be assigned, hypothecated or transferred in any
manner except as an appurtenance to his Unit.

114 Approval or Disapproval of Matters. Whenever the decision of a Unit Owner is required
upon any matter, whether or not the subject of an Association meeting, that decision shall
be expressed by the same person who would cast the vote for that Unit if at an
Association meeting, unless the joinder of all record Owners of the Unit is specifically
required by this Declaration or by law.—...

"%

T L) .
11.5  Acts of the Associatio %gstth”é“a“rfpm 3 \af“e;ion of Unit Owners, and/or a certain
specific percentageﬁg;trl's}% oard of Directors 6f\h\§;§

\ ‘ ociation, is specifically required in
this Declaration, tﬁ’e 1 f'félesw of Incorporation or saiys of the Association, applicable
rules and regulagjf‘onsgér'j “ﬁ

! licable-law,-all-approvals or‘actions required or permitted to
be given or taken by'the ‘Assdeiation, shall be given or taken by the Board of Directors,
without the consent jof vaqﬁéJ‘s»,\é\ﬁdm&}B\b“fd“may so approve and act through the
proper officers gof tlffe {\ss f&iagiori v@t@oﬁfﬁ sﬁe[‘f;c :reso!ution. When an approval or
action of the Association is/permitted to be given of taken, hereunder or thereunder, such
action or approval may-bé condit red-in'@ny manner the-Association deems appropriate
or the Association. ction or approval without the

on.may refuse to take or, give sy
necessity of establishing the reasonableneﬁf%;@f suc itions or refusal.

11.6  Effect on Develog;\-} ~
business, none of the

the Developer: S

}L\‘ff*‘zﬂl‘e{w\Developer holds.-a tnit'for sale in the ordinary course of
wing actions-may,be, taken without the prior written approval of

(a) Assessment of the Developer as a Unit Owner for capital improvements;

(b) Any action by the Association that would be detrimental to the sales of Units by
the Developer; provided, however, that an increase in Assessments for Common
Expenses without discrimination against the Developer shall not be deemed to
be detrimental to the sales of Units.

Determination of Common Expenses and Fixing of Assessments Therefor. The Board of
Directors shall from time to time, and at least annually, prepare a budget for the Condominium
and the Association, determine the amount of Assessments payable by the Unit Owners to meet
the Common Expenses of the Condominium and allocate and assess such expenses among the
Unit Owners in accordance with the provisions of this Declaration and the By-Laws. The Board of
Directors shall advise all Unit Owners promptly in writing of the amount of the Assessments
payable by each of them as determined by the Board of Directors as aforesaid and shall furnish
copies of the budget, on which such Assessments are based, to all Unit Owners and (if requested
in writing) to their respective mortgagees. The Common Expenses shall include the expenses of
and reserves for (if required by, and not waived in accordance with, applicable law) the operation,
maintenance, repair and replacement of the Common Elements and Association Property, costs
of carrying out the powers and duties of the Association and any other expenses designated as
Common Expenses by the Act, this Declaration, the Articles or By-Laws of the Association,
applicable rules and regulations or by the Association. Incidental income to the Association, if
any, may be used to pay regular or extraordinary Association expenses and liabilities, to fund
reserve accounts, or otherwise as the Board shall determine from time to time, and need not be
restricted or accumulated. Any Budget adopted shall be subject to change to cover actual
expenses at any time. Any such change shall be adopted consistent with the provisions of this
Declaration and the By-Laws.
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13. Collection of Assessments.

13.1 Liability for Assessments. A Unit Owner, regardless of how title is acquired, including a
purchaser at a judicial sale, shall be liable for all Assessments coming due while he is the
Unit Owner. In the case of a voluntary conveyance, the grantee shall be jointly and
severally liable with the grantor for all unpaid Assessments against the grantor for his
share of the Common Expenses up to the time of the conveyance, without prejudice to
any right the grantee may have to recover from the grantor the amounts paid by the
grantee. The liability for Assessments may not be avoided by waiver of the use or
enjoyment of any Common Elements or by the abandonment of the Unit for which the
Assessments are made or otherwise.

13.2  Special and Capital Improvement Assessments. In addition to Assessments levied by

the Association to meet the Common Expenses of the Condominium and the Association,
the Board of Directors may levy “Special Assessments” and “Capital Improvement
Assessments” upon the following terms and conditions:

(@) “Special Assessments” shall mean and refer to a charge against each Owner and
his Unit, representing a portion of the costs incurred by the Association for
specific purposes of a nonrecurring nature which are not in the nature of capital
improvements.

(b) “Capital Improvement Assessments” shall mean and refer to a charge against
each Owner and his Unit, representing a portion of the costs incurred by the
Association for the acquisition, installation, construction or replacement (as
distinguished from repairs and maintenance) of any capital improvements located
or to be located within the Common Elements or Association Property.

pital-Improvement Assessments may be levied by the Board
, %ln@sﬁbéw@;rg stallments, in the discretion of the Board:;
provided that, if such Speci v{;ﬁss’é”é””s”“ﬁi“é“nts;gf‘?@gbitgl Improvement Assessments, in the
aggregate in any year,exceed $125,000.00 bﬁ:\géus the total Assessments levied to
exceed 115% of Assessments for the precedingcalendar year, the Board must obtain
approval of a majority o UmtsmFepLgsgnted at a meeting at which a quorum is
attained. /] \ Vo

B

13.3  Default in Payment of )%s\sefssfém ehts on Expenses. Assessments and

installments thereof not, paid. within ten (10) days from the/date when they are due shall
bear interest at fifteen percent (15%) per‘@nnun from t date due until paid and shall be
subject to an administrative late fee in an é@oun} not to)exceed the greater of $25.00 or
five percent (5%),of:each delinquent instaliment /Association has a lien on each
Condominium Parcelifor.any unpaid Assessments on such Parcel, interest thereon and
reasonable attorney Q%eé@‘:and costs incurregﬁ,,by%\iﬁg§ﬁ(ssociation incident to the collection
of the Assessments or-enforcément-of-thie fien. ~Except as set forth below, the lien is
effective from, and shall velate iback 1e-date of the recording of this Declaration.
However, as to first mortgages of fecord; the lien is effective from and after recording of a
claim of lien. The lien shall be evidenced by the recording of a claim of lien in the Public
Records of the County, stating the description of the Condominium Parcel, the name of
the record Owner, the name and address of the Association and the amount due and the
due dates. The claim of lien shall not be released until all sums secured by it (or such
other amount as to which the Association shall agree by way of settlement) have been
fully paid or until it is barred by law. No such lien shall continue for a longer period than
one (1) year after the claim of lien has been recorded unless, within that one (1) year
period, an action to enforce the lien is commenced in a court of competent jurisdiction.
The claim of lien shall secure (whether or not stated therein) all unpaid Assessments,
interest thereon and costs and attorneys’ fees which are due and which may accrue
subsequent to the recording of the claim of lien and prior to the entry of a final judgment
of foreclosure thereof. A claim of lien shall be signed and acknowledged by an officer or
agent of the Association. Upon payment, the person making the payment is entitled to a
satisfaction of the lien in recordable form. The Association may bring an action in its
name to foreclose a lien for unpaid Assessments in the manner a mortgage of real
property is foreclosed and may aiso bring an action at law to recover a money judgment
for the unpaid Assessments without waiving any claim of lien. The Association is entitled
to recover its reasonable attorneys’ fees incurred either in a lien foreclosure action or an
action to recover a money judgment for unpaid Assessments.

e
&

As an additional right and remedy of the Association, upon default in the payment of
Assessments as aforesaid and after thirty (30) days' prior written notice to the applicable
Unit Owner and the recording of a claim of lien, the Association may declare the next
Assessment installments due for the remainder of the Budget year to be accelerated and
immediately due and payable. In the event that the amount of such instaliments changes
during the remainder of the Budget year, the Unit Owner or the Association, as
appropriate, shall be obligated to pay or reimburse to the other the amount of increase or
decrease within ten (10) days of same taking effect.
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13.4  Notice of Intention to Foreclose Lien. No foreclosure judgment may be entered until at
least thirty (30) days after the Association gives written notice to the Unit Owner of its
intention to foreclose its lien to collect the unpaid Assessments. If this notice is not given
at least thirty (30) days before the foreclosure action is filed, and if the unpaid
Assessments, including those coming due after the claim of lien is recorded, are paid
before the entry of a final judgment of foreclosure, the Association shall not recover
attorney’s fees or costs. The notice must be given by delivery of a copy of it to the Unit
Owner or by certified or registered mail, return receipt requested, addressed to the Unit
Owner at the last known address, and upon such mailing, the notice shall be deemed to
have been given. If after diligent search and inquiry the Association cannot find the Unit
Owner or a mailing address at which the Unit Owner will receive the notice, the court may
proceed with the foreclosure action and may award attorney’s fees and costs as
permitted by law. The notice requirements of this subsection are satisfied if the Unit
Owner records a Notice of Contest of Lien as provided in the Act.

13.5  Appointment of Receiver to Collect Rental. If the Unit Owner remains in possession of
the Unit after a foreclosure judgment has been entered, the court in its discretion may
require the Unit Owner to pay a reasonable rental for the Unit. If the Unit is rented or
leased during the pendency of the foreclosure action, the Association is entitled to the
appointment of a receiver to collect the rent. The expenses of such receiver shall be paid
by the party which does not prevail in the foreclosure action.

13.6  First Mortaagee. A First Mortgagee who acquires title to a Unit by foreclosure or by deed
in lieu of foreclosure is liable for the unpaid Assessments (or installments thereof) that
became due prior to the First Mortgagee’s receipt of the deed. However, the First
Mortgagee's liability is limited to a period not exceeding six (6) months, but in no event
does the First Mortgagee’s liability exceed one percent (1%) of the original mortgage
debt. The First Mortgagee’s liability for such expenses or Assessments does not
commence until thirty (30) days.after.the date the First Mortgagee received the last
payment of principal or interests I .ng évent shall the First Mortgagee be liable for more
than six (6) months of the Unit's Uﬁb‘aﬁkéﬁnamgn Expenses or Assessments accrued

before the acquisition’of.title to the Unit by théF&(i §l\\ﬁgg§‘agee or one percent (1%) of the

original mortgage \,dél%‘t;ﬁﬁihicheyer amount is less:. A First Mortgagee acquiring title to a
Unit as a result of foreclosure or-deed-in fieu thereof n ay not, during the period of its
ownership of such Unit, whettier or-not such Unit is, unoccupied, be excused from the
payment of songe o&a#t@‘ﬁ@e%{nm%i?&pgﬁg ”'f‘pingédue during the period of such

ownership. | |/ | § b h b
13.7  Developer's Liability'for-A sessments.~During the périod.from the date of the recording of
this Declaration until'the earlier of the following dates (the “Guarantee Expiration Date”):

(a) the last day of.the, twelfth (12th) full calendar month following the recording of this
Declaration, or (b)'the-date that control of the‘Assaciation is transferred to Unit Owners

other than the Developer @s.provided in the gyvj!i@gsy\a’nd the Act, the Developer shall not

be obligated to pay the-share,0f Common-Expenses and Assessments attributable to the

i “that the regular Assessments for Common

Units owned by the Developér, pfovide
r than the Developer prior to the Guarantee

Expenses imposed on each Unit Ownerothe
Expiration Date shall not increase during such period over the amounts set forth on
Exhibit “6” attached hereto; and (ii) that the Developer shall be obligated to pay any
amount of Common Expenses actually incurred during such period and not produced by
the Assessments at the guaranteed levels receivable from other Unit Owners and/or from
income of the Association. After the Guarantee Expiration Date, the Developer shall
have the option of extending the guarantee for eight (8) additional six (6) month periods,
or paying the share of Common Expenses and Assessments attributable to Units it then
owns. Notwithstanding the above and as provided in Section 718.1 16(9)(a)(2) of the Act,
in the event of an Extraordinary Financial Event (as hereinafter defined), the costs
necessary to effect restoration shall be assessed against all Unit Owners owning units on
the date of such Extraordinary Financial Event, and their successors and assigns,
including the Developer (with respect to Units owned by the Developer). As used in this
subsection, an "Extraordinary Financial Event" shall mean Common Expenses incurred
prior to the Guarantee Expiration Date (as same may be extended) resulting from a
natural disaster or Act of God, which is not covered by insurance proceeds from the
insurance maintained by the Association as required by Section 718.111(11)(a) of the
Act.

13.8  Certificate of Unpaid Assessments. Within fifteen (15) days after written request by a
Unit Owner or mortgagee of a Unit, the Association shall provide a certificate stating all
Assessments and other moneys owed to the Association by the Unit Owner with respect
to his Unit. Any person other than the Unit Owner who relies upon such certificate shall
be protected thereby.

13.9  Installments. Regular Assessments shall be collected monthly or quarterly, in advance,
at the option of the Association. Initially, assessments will be collected monthiy.
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13.10 Application of Payments. Any payments received by the Association from a delinquent
Unit Owner shall be applied first to any interest accrued on the delinquent instaliment(s)
as aforesaid, then to any administrative late fees, then to any costs and reasonable
attorneys’ fees incurred in collection and then to the delinquent and any accelerated
Assessments. The foregoing shall be applicable notwithstanding any restrictive
endorsement, designation or instruction placed on or accompanying a payment.

Insurance. Insurance covering the Condominium Property and the Association Property shall be
governed by the following provisions:

14 1 Purchase, Custody and Payment.

(a) Purchase. All insurance policies described herein covering portions of the
Condominium and Association Property shall be purchased by the Association
and shall be issued by an insurance company authorized to do business in
Florida.

(b) Named Insured. The named insured shall be the Association, individually, and
as agent for Owners of Units covered by the policy, without naming them, and as
agent for their mortgagees, without naming them. The Unit Owners and their
mortgagees shall be deemed additional insureds.

(c) Custody of Policies and Payment of Proceeds. All policies shall provide that
payments for losses made by the insurer shall be paid to the Insurance Trustee
(if appointed), and all policies and endorsements thereto shall be deposited with
the Insurance Trustee (if appointed).

(d) Copies to Mortgagees. One copy of each insurance policy, or a certificate
-and-all-endorsements thereto, shall be furnished by the

Association upon request to éach First-Mortgagee who holds a mortgage upon a
by’ %&1@“”‘%\6“5%5@5 certificates shall be furnished not less than

ten (10) days prigr-to the beginning of tfie tefm of the policy, or not less than ten
(10) daysgp”rio%‘j}é the expiration of each preceding policy that is being renewed or
replaced, as app e NN
f fs 2 3

%
Y

kY

x%?(h@b“t“%j;%pecuﬁ\cally provided herein or by the
3e§;§gsb§ﬁ5| le to Unit Owners to obtain insurance

(¢)  Personal Propérty.and tiabili
Act, the Association shall\not be

coverage-uponi the praperty’ lying within the boundaries of their Unit, including,
but not %éimit ,d“tor;“‘fhei?“peféoﬁﬁmﬁgpeﬁ“y‘\‘,a;“a““ﬁdsmgheir personal liability and living
expense and for any other risks not(etherwise insured in accordance herewith.

Y

14.2  Coverage. The Assc:élxaﬁ\ ‘ fice covering the following:

(a) Casualty. The Building (including all fixtures, installations or additions comprising
that part of the Building within the boundaries of the Units and required by the Act
to be insured under the Association’s policies) and all Improvements located on
the Common Elements and the Association Property from time to time, together
with all fixtures, building service equipment, personal property and supplies
constituting the Common Elements or Association Property (collectively the
“Insured Property”), shall be insured in an amount not less than 100% of the full
insurable replacement value thereof, excluding foundation and excavation costs.
Notwithstanding the foregoing, the Insured Property shall not include, and shall
specifically exclude, all furniture, furnishings, Unit floor coverings, wall coverings
and ceiling coverings, other personal property owned, supplied or installed by
Unit Owners or tenants of Unit Owners, and all electrical fixtures, appliances, air
conditioner and heating equipment, water heaters and built-in cabinets, to the
extent that any of same are required to be repaired or replaced by the Unit
Owners. Such policies may contain reasonable deductible provisions as
determined by the Board of Directors of the Association. Such coverage shall
afford protection against loss or damage by fire and other hazards covered by a
standard extended coverage endorsement, and such other risks as from time to
time are customarily covered with respect to buildings and improvements similar
to the Insured Property in construction, location and use, including, but not
limited to, vandalism and malicious mischief.

(b) Liability. Comprehensive general public liability and automobile liability insurance
covering loss or damage resuiting from accidents or occurrences on or about or
in connection with the Insured Property or adjoining driveways and walkways, or
any work, matters or things related to the Insured Property, with such coverage
as shall be required by the Board of Directors of the Association, but with
combined single limit liability of not less than $1,000,000 for each accident or
occurrence, $100,000 per person and $50,000 property damage, and with a
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cross liability endorsement to cover liabilities of the Unit Owners as a group to
any Unit Owner, and vice versa. The Association may also obtain and maintain
liability insurance for its directors and officers and for the benefit of the
Association’s employees.

(c) Workmen's Compensation and other mandatory insurance, when applicable.

(d) Flood Insurance covering the Common Elements, Association Property and Units
if required by the Primary First Mortgagee or FNMA/FHLMC, or if the Association
SO elects.

(e) Fidelity Insurance, covering all persons who control or disburse Association

funds and the president, secretary, and treasurer of the Association, such
insurance to be in an amount not less than the maximum amount of funds that
will be in the custody of the Association or its management agent at any one
time.

f Association Property.  Appropriate additional policy provisions, policies or
endorsements extending the applicable portions of the coverage described
above to all Association Property, where such coverage is available.

(9) Such Other Insurance as the Board of Directors of the Association shall
determine from time to time to be desirable.

When appropriate and obtainable, each of the foregoing policies shall waive the insurer's
right to: (i) subrogation against the Association and against the Unit Owners individually
and as a group, (ii) to pay only a fraction of any loss in the event of coinsurance or if
other insurance carriers have issued coverage upon the same risk, and (iii) avoid liability
for a loss that is caused by an actof the-Board of Directors of the Association, a member
of the Board of Directors of the; ASsociation, jone.
contractual undertakings. < Additionally, eac ‘Mp%bﬁgy:s\hall provide that any insurance trust
agreement will be recognized, that the insurance pfovided shall not be prejudiced by any
act or omissionsfﬁ‘bf%iiﬁividual Unit Owners that are not under the control of the
Association, and/ that’ the olicy-shall-be-primary, even if a Unit Owner has other
insurance that covers the sam&: \ Vo

o

one or more Unit Owners or as a result of

e

kY o
N

g‘ ; ¢ s N T w?% I H E\‘
Every casualty irj§ur?nc | goli@y‘% éb@l;}éd%b / the Association, if required by
FNMA/FHLMC, shall have the following lendorsements:..(ij) agreed amount and inflation

guard and (ii) %gﬁgaéiin“b?}ifer coverage ] pvidiny““”ét least $50,000 coverage for each

b

accident at eachilg;;@'tion), if applicable.  *

\, 3,
14.3  Additional Provisuogsw)\ll policies of insuranc%@haﬂ

] 1all provide that such policies may not
be canceled or substantially.modified withog@;atf@agf”thirty (30) days’ prior written notice
to all of the named insui ”;éd?s;s»iﬁgggingw‘\allj origagees of Units. Prior to obtaining any
policy of casualty insuran“ée«fqi any | al-thereof, the Board of Directors may (or if
required by FNMA/FHLMC, shall) 6btain an appraisal from a fire insurance company, or
other competent appraiser, of the full insurable replacement value of the Insured Property
(exclusive of foundations), without deduction for depreciation, for the purpose of

determining the amount of insurance to be effected pursuant to this Section.

144  Premiums. Premiums upon insurance policies purchased by the Association shall be
paid by the Association as a Common Expense, except that the costs of fidelity bonding
for any management company employee may be paid by such company pursuant to its
contract with the Association. Premiums may be financed in such manner as the Board
of Directors deems appropriate.

14.5  Insurance Trustee; Share of Proceeds. All insurance policies obtained by or on behalf of
the Association shall be for the benefit of the Association, the Unit Owners and their
mortgagees, as their respective interests may appear, and shall provide that all proceeds
covering property losses shall be paid to the Insurance Trustee which may be designated
by the Board of Directors as provided in Section 14.10 below, and which, if so appointed,
shall be a bank or trust company in Florida with trust powers, with its principal place of
business in the State of Florida. The Insurance Trustee shall not be liable for payment of
premiums, nor for the renewal or the sufficiency of policies, nor for the failure to collect
any insurance proceeds. The duty of the Insurance Trustee shall be to receive such
proceeds as are paid and to hold the same in trust for the purposes elsewhere stated
herein, and for the benefit of the Unit Owners and their respective mortgagees in the
following shares, but shares need not be set forth on the records of the Insurance
Trustee:

(a) Insured Property. Proceeds on account of damage to the Insured Property shall
be held in undivided shares for each Unit Owner, such shares being the same as
the undivided shares in the Common Elements appurtenant to each
Unit, provided that if the Insured Property so damaged includes property lying
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within the boundaries of specific Units, that portion of the proceeds allocable to
such property shall be held as if that portion of the Insured Property were
Optional Property as described in paragraph (b) below.

(b) Optional Property. Proceeds on account of damage solely to Units and/or certain
portions or all of the contents thereof not included in the Insured Property (all as
determined by the Association in its sole discretion) (collectively the “Optional
Property”), if any is collected by reason of optional insurance which the
Association elects to carry thereon (as contemplated herein), shall be heid for the
benefit of Owners of Units or other portions of the Optional Property damaged in
proportion to the cost of repairing the damage suffered by each such affected
Owner, which cost and allocation shall be determined in the sole discretion of the
Association.

(c) Mortgagees. No mortgagee shall have any right to determine or participate in the
determination as to whether or not any damaged property shall be reconstructed
or repaired, and no mortgagee shall have any right to apply or have applied to
the reduction of a mortgage debt any insurance proceeds, except for actual
distributions thereof made to the Unit Owner and mortgagee pursuant to the
provisions of this Declaration.

146  Distribution of Proceeds. Proceeds of insurance policies received by the Insurance
Trustee shall be distributed to or for the benefit of the beneficial owners thereof in the
following manner:

(a) Expenses of the Trust. All expenses of the Insurance Trustee shall be first paid
or provision shall be made therefor.

(b) Reconstruction or Repair. If the damaged property for which the proceeds are
paid is to be repaired; r@gqﬁgrg&éd»\t‘he remaining proceeds shall be paid to
defray the cost-thereof as -elsewhere/provided herein. Any proceeds remaining
after defraying sich costs shall be dis rfg@&d to the beneficial owners thereof,
remittanc%s“ to-Ynit Owners and their mor Jage § being payable jointly to them.

s,
3y

/ g’" S wm“;@“« \ Y
(c) Failure to Reconstruct:or Repair. If it is d termined in the manner elsewhere
provided thatthmﬁ;ama@gd\gmx r-whigh\the proceeds are paid shall not be
reconstructed or réﬁam‘edg tﬁg%réhﬁ@ihi@g ;\:"c‘@edsﬁ; shall be allocated among the
beneficial owners as proyided in, Section 14.5 above, and distributed first to all
First Mortgageesin ‘an-amount sufficient-to, pay, off their mortgages, and the
balance, if Ma\y to the beneficial owners. |

(d) Certificate: @%nf"ér:(laking distributions éb i ners and their mortgagees, the
Insurance }stegﬁ(lf appointed) maéx»{g&gpon a certificate of the Association
made by its President and.Secretaryias'td the names of the Unit Owners and
their mortgagees and theif resp Mtive shiares of the distribution.

e,

14.7  Association as Agent. The Association is hereby irrevocably appointed as agent and
attorney-in-fact for each Unit Owner and for each owner of a mortgage or other lien upon
a Unit and for each owner of any other interest in the Condominium Property to adjust all
claims arising under insurance policies purchased by the Association and to execute and
deliver releases upon the payment of claims.

14.8  Unit Owners’ Personal Coverage. Unless the Association elects otherwise, the insurance
purchased by the Association shall not cover claims against an Owner due to accidents
occurring within his Unit, nor casualty or theft loss to the contents of an Owner’s Unit. It
shall be the obligation of the individual Unit Owner, if such Owner so desires, to purchase
and pay for insurance as to all such and other risks not covered by insurance carried by
the Association.

149  Benefit of Mortgagees. Certain provisions in this Section 14 entitied “Insurance” are for
the benefit of mortgagees of Units and may be enforced by such mortgagees.

14.10 Appointment of Insurance Trustee. The Board of Directors of the Association shall have
the option in its discretion of appointing an Insurance Trustee hereunder. If the
Association fails or elects not to appoint such Trustee, the Association will perform
directly all obligations imposed upon such Trustee by this Declaration. Fees and
expenses of any Insurance Trustee are Common Expenses.

14.11  Presumption as to Damaged Property. In the event of a dispute or lack of certainty as to
whether damaged property constitutes a Unit(s) or Common Elements, such property

shall be presumed to be Common Elements.
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15. Reconstruction or Repair After Fire or Other Casualty.

15.1  Determination to Reconstruct or Repair. Subject to the immediately following paragraph,
in the event of damage to or destruction of the Insured Property (and the Optional
Property, if insurance has been obtained by the Association with respect thereto) as a
result of fire or other casualty, the Board of Directors shall arrange for the prompt repair
and restoration of the Insured Property (and the Optional Property, if insurance has been
obtained by the Association with respect thereto) and the Insurance Trustee (if
appointed) shall disburse the proceeds of all insurance policies to the contractors
engaged in such repair and restoration in appropriate progress payments.

If 75% or more of the Insured Property (and the Optional Property, if insurance has been
obtained by the Association with respect thereto) is substantially damaged or destroyed
and if Unit Owners owning 80% of the applicable interests in the Common Elements duly
and promptly resolve not to proceed with the repair or restoration thereof and a Majority
of First Mortgagees approve such resolution, the Condominium Property will not be
repaired and shall be subject to an action for partition instituted by the Association, any
Unit Owner, mortgagee or lienor, as if the Condominium Property were owned in
common, in which event the net proceeds of insurance resulting from such damage or
destruction shall be divided among all the Unit Owners in proportion to their respective
interests in the Common Elements (with respect to proceeds held for damage to the
Insured Property other than that portion of the Insured Property lying within the
boundaries of the Unit), and among affected Unit Owners in proportion to the damage
suffered by each such affected Unit Owner, as determined in the sole discretion of the
Association (with respect to proceeds held for damage to the Optional Property, if any,
and/or that portion of the Insured Property lying within the boundaries of the Unit);
provided, however, that no payment shall be made to a Unit Owner until there has first
been paid off out of his share of such fund all mortgages and liens on his Unit in the order
of priority of such mortgages and liens.

Whenever in this Sectjggj‘}%hk.,ﬁ Rﬁ%@%ﬁggy géﬁ;gi(’ are used, it shall mean that repairs
are to begin not mer%%an sixty (60) day“s“%twﬁf@}the date the Insurance Trustee (if
appointed) notifies/the’Board of Directors and “Unit ﬁwners that it holds proceeds of
insurance on account 6fsuch damage or destructior sufficient to pay the estimated cost

5

of such work, or/not moréﬁfﬁ“%“‘nw@inetﬂyw(QO)iﬁa&ys after"\he Insurance Trustee (if appointed)

F -

notifies the Board of Directors- ‘vdthé\:gjrgtm@gm rs;that such proceeds of insurance are

insufficient to pay the eétirﬁﬁte c@s?‘g bf;ﬁngh %o%{gj}gﬂge Insurance Trustee (if appointed)

may rely upon a cé@;tif%:atg%ofgth? Assogiation'made by its President and Secretary to

determine wheth \nﬁr:iﬁe*détﬁag*edupﬁppertyf}rsx«% e-reconstructed or repaired.

i = { i

15.2 Plans_and Sgecﬁ'é’% iens. Any reconstrueﬁ%@ ar re must be made substantially in

accordance with f\gp}a_ns and specifications-for” th original Improvements and then
applicable building nd-o er codes; or if nc he An accordance with the plans and
specifications approve ".ﬁy*?‘thjgﬁ‘Boamwgt@irébgg}%Qf the Association and then applicable
building and other codes;~and, /if the damaged property which is to be altered is the
Building or the Optional Property;-by-the"Owners of not less than 80% of the applicable
interests in the Common Elements, as well as the Owners of all Units and other portions
of the Optional Property (and their respective mortgagees) the plans for which are to be
altered.

4

15.3  Special Responsibility. If the damage is only to those parts of the Optional Property for
which the responsibility of maintenance and repair is that of the respective Unit Owners,
then the Unit Owners shall be responsible for all necessary reconstruction and repair,
which shall be effected promptly and in accordance with guidelines established by the
Board of Directors (unless insurance proceeds are held by the Association with respect
thereto by reason of the purchase of optional insurance thereon, in which case the
Association shall have the responsibility to reconstruct and repair the damaged Optional
Property, provided the respective Unit Owners shall be individually responsible for any
amount by which the cost of such repair or reconstruction exceeds the insurance
proceeds held for such repair or reconstruction on a Unit by Unit basis, as determined in
the sole discretion of the Association). In all other instances, the responsibility for all
necessary reconstruction and repair shall be that of the Association.

(a) Disbursement. The proceeds of insurance collected on account of a casualty,
and the sums collected from Unit Owners on account of such casualty, shall
constitute a construction fund which shall be disbursed in payment of the costs of
reconstruction and repair in the following manner and order:

(i) Association - Lesser Damage. If the amount of the estimated costs of
reconstruction and repair which are the responsibility of the Association
is less than $100,000, then the construction fund shall be disbursed in
payment of such costs upon the order of the Board of Directors of the
Association; provided, however, that upon request to the Insurance
Trustee (if appointed) by a First Mortgagee which is a beneficiary of an
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insurance policy, the proceeds of which are included in the construction
fund, such fund shall be disbursed in the manner provided below for the
reconstruction and repair of major damage.

(ii) Association - Major Damage. If the amount of the estimated costs of
reconstruction and repair which are the responsibility of the Association
is more than $100,000, then the construction fund shall be disbursed in
payment of such costs in the manner contemplated by subparagraph (i)
above, but then only upon the further approval of an architect or engineer
qualified to practice in Florida and employed by the Association to
supervise the work.

(iii) Unit Owners. If there is a balance of insurance proceeds after payment
of all costs of reconstruction and repair that are the responsibility of the
Association, this balance may be used by the Association to effect
repairs to the Optional Property (if not insured or if under-insured), or
may be distributed to Owners of the Optional Property who have the
responsibility for reconstruction and repair thereof. The distribution shall
be in the proportion that the estimated cost of reconstruction and repair
of such damage to each affected Unit Owner bears to the total of such
estimated costs to all affected Unit Owners, as determined by the Board;
provided, however, that no Unit Owner shall be paid an amount in
excess of the estimated costs of repair for his portion of the Optional
Property. All proceeds must be used to effect repairs to the Optional
Property, and if insufficient to complete such repairs, the Owners shall
pay the deficit with respect to their portion of the Optional Property and
promptly effect the repairs. Any balance remaining after such repairs
have been effected shall be distributed to the affected Unit Owners and
their mortgagees jointly as elsewhere herein contemplated.

o .
& .

kh%ﬁ éprééhﬁe %ﬁé@t&the first monies disbursed in payment
08 truction and repair'shall be from insurance proceeds. If
thefe'is-a balance in a construCtion\fund after payment of all costs
relating to the reconstruction and repair for which the fund is established,
such/balancé-shall be distributed to the beneficial owners of the fund in
[the manner elseﬁeréﬁ@tajte@: «cepti however, that part of a distribution
| to ai Qwnier which is not in excess/of Assessments paid by such Owner
inta| the construction |furid” shall ot | be
| Mortgages, - . L

s
LY

(iv)

made payable jointly to any

i H
'

o

(v)

tificate. Notwithstanding'the pro sions herein, the Insurance Trustee

hall.not be required to dé*’tém}\j hether or not sums paid by Unit
Owners-Upon Assessments §p§1k§§>deposited by the Association with
the Insurance Trustee, nor-t6 determine whether the disbursements from
the construction;fund-aré to-be-made upon the order of the Association
alone or upon—the--additional approval of an architect, engineer or
otherwise, nor whether a disbursement is to be made from the
construction fund, nor to determine whether surplus funds to be
distributed are less than the Assessments paid by Owners, nor to
determine the payees nor the amounts to be paid. The Insurance
Trustee may rely upon a certificate of the Association, made by its
President and Secretary, as to any or all of such matters and stating that
the sums to be paid are due and properly payable, and stating the
names of the payees and the amounts to be paid.

15.4  Assessments. If the proceeds of the insurance are not sufficient to defray the estimated
costs of reconstruction and repair to be effected by the Association, or if at any time
during reconstruction and repair, or upon completion of reconstruction and repair, the
funds for the payment of the costs of reconstruction and repair are insufficient,
Assessments shall be made against the Unit Owners in sufficient amounts to provide
funds for the payment of such costs. Such Assessments on account of damage to the
Insured Property shall be in proportion to all of the Owners’ respective shares in the
Common Elements, and on account of damage to the Optional Property, the Association
shall charge the Owner (but shall not levy an Assessment) in proportion to the cost of
repairing the damage suffered by each Owner thereof, as determined by the Association.

15.5  Benefit of Mortgagees. Certain provisions in this Section 15 are for the benefit of
mortgagees of Units and may be enforced by any of them.

16. Condemnation.

16.1  Deposit of Awards with Insurance Trustee. The taking of portions of the Condominium
Property or Association Property by the exercise of the power of eminent domain shall be
deemed to be a casualty, and the awards for that taking shall be deemed to be proceeds
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from insurance on account of the casualty and shall be deposited with the Insurance
Trustee. Even though the awards may be payable to Unit Owners, the Unit Owners shall
deposit the awards with the Insurance Trustee; and in the event of failure to do so, in the
discretion of the Board of Directors of the Association, a charge shall be made against a
defaulting Unit Owner in the amount of his award, or the amount of that award shall be
set off against the sums hereafter made payable to that Owner.

16.2  Determination Whether to Continue Condominium. Whether the Condominium will be
continued after condemnation will be determined in the manner provided for determining
whether damaged property will be reconstructed and repaired after casualty. For this
purpose, the taking by eminent domain also shall be deemed to be a casualty.

16.3  Disbursement of Funds. If the Condominium is terminated after condemnation, the
proceeds of the awards and special Assessments will be deemed to be insurance
proceeds and shall be owned and distributed in the manner provided with respect to the
ownership and distribution of insurance proceeds if the Condominium is terminated after
a casualty. If the Condominium is not terminated after condemnation, the size of the
Condominium will be reduced and the property damaged by the taking will be made
usable in the manner provided below. The proceeds of the awards and special
Assessments shall be used for these purposes and shall be disbursed in the manner
provided for disbursement of funds by the Insurance Trustee (if appointed) after a
casualty, or as elsewhere in this Section 16 specifically provided.

16.4  Unit Reduced but Habitable. If the taking reduces the size of a Unit and the remaining
portion of the Unit can be made habitable (in the sole opinion of the Association), the
award for the taking of a portion of the Unit shall be used for the following purposes in the
order stated and the following changes shall be made to the Condominium:

(a) Restoration of Unit. The Unit shall be made habitable. If the cost of the
restoration exceeds-thy “amount.of fhe-award, the additional funds required shall
be charged to aric y-the-Owner of the Unit.

# W\ﬁf gm\\

(b) Distribution’ o*mSﬂrplus. The balance of the a%grd in respect of the Unit, if any,

shall be 51istriphffé;c;i”“f@”‘”tﬁéwovwnxe‘[mgfwthe Unit an& to each mortgagee of the Unit,

the remittance being ma Agpa{able jaintly to he Owner and such mortgagees.
% 23 4 i*g*“::”%‘“‘*xgx : 4 \‘

(c) Adjustment/ k ” non Ei r:%ié s, If the floor area of the Unit is
reduced by the taking, the percentage|representing the share in the Common
Elements an @fme%éﬁmmaﬁwﬁ;& ensm&wagnd /ommon Surplus appurtenant to

the Unit shall be reduced by muitiplyin

prior to reduction by a fraction, the

g 3

ying the' percentage of the applicable Unit
he-numerator’ of which shall be the area in
“the denominator of which shall be the
feet-of the taking. The shares of all Unit Owners in
the Common ]Qjﬁiéﬂ;g?@&mm@ﬁ“%iﬂghweg and Common Surplus shall then be
restated as follows:-.’ _ -

(i) add the total of all percentages of all Units after reduction as aforesaid
(the “Remaining Percentage Balance”); and

(ii) divide each percentage for each Unit after reduction as aforesaid by the
Remaining Percentage Balance.

The result of such division for each Unit shall be the adjusted percentage for
such Unit.

16.5  Unit Made Uninhabitable. If the taking is of the entire Unit or so reduces the size of a
Unit that it cannot be made habitable (in the sole opinion of the Association), the award
for the taking of the Unit shall be used for the following purposes in the order stated and
the following changes shall be made to the Condominium:

(a) Payment of Award. The awards shall be paid first to the applicable First
Mortgagees in amounts sufficient to pay off their mortgages in connection with
each Unit which is not so habitable; second, to the Association for any due and
unpaid Assessments; third, jointly to the affected Unit Owners and other
mortgagees of their Units. In no event shall the total of such distributions in
respect of a specific Unit exceed the market value of such Unit immediately prior
to the taking. The balance, if any, shall be applied to repairing and replacing the
Common Elements.

(b) Addition to Common Elements. The remaining portion of the Unit, if any, shall
become part of the Common Elements and shall be placed in a condition
allowing, to the extent possible, for use by all of the Unit Owners in the manner
approved by the Board of Directors of the Association; provided that if the cost of
the work therefor shall exceed the balance of the fund from the award for the
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taking, such work shall be approved in the manner elsewhere required for capital
improvements to the Common Elements.

(c) Adjustment of Shares. The shares in the Common Elements, Common
Expenses and Common Surplus appurtenant to the Units that continue as part of
the Condominium shall be adjusted to distribute the shares in the Common
Elements, Common Expenses and Common Surplus among the reduced number
of Unit Owners (and among reduced Units). This shall be effected by restating
the shares of continuing Unit Owners as follows:

(i) add the total of all percentages of all Units of continuing Owners prior to
this adjustment, but after any adjustments made necessary by
subsection (c) hereof (the “Percentage Balance”); and

(i) divide the percentage of each Unit of a continuing Owner prior to this
adjustment, but after any adjustments made necessary by subsection (c)
hereof, by the Percentage Balance.

The result of such division for each Unit shall be the adjusted percentage for
such Unit.

(d) Assessments. If the balance of the award (after payments to the Unit Owner and
such Owner’'s mortgagees as above provided) for the taking is not sufficient to
alter the remaining portion of the Unit for use as a part of the Common Elements,
the additional funds required for such purposes shall be raised by Assessments
against all of the Unit Owners who will continue as Owners of Units after the
changes in the Condominium effected by the taking. The Assessments shall be
made in proportion to the applicable percentage shares of those Owners after all
adjustments to such shares effected pursuant hereto by reason of the taking.

",

(e) Arbitration. If theé %r Nf@yigr to the taking cannot be determined
by agreement €en the Unit O\X/‘he(ﬁgn\d mortgagees of the Unit and the
Associatiop’ \A?iﬂj;ih 30 days after notice of.a di\ssg:te by any affected party, such
value shall be’ determinied by arbitration }\ac\‘ rdance with the then existing

rules of the American-Arbitration Association), except that the arbitrators shall be

two appraisers-appointed by, the Ameti “aﬁeﬁgﬁ%itraﬁpn Association who shall base
their determination“épan an ‘!a\éeigébgﬁo,t eif appraisals of the Unit. A judgment
Je decisi the arbitrators may be entered in any court of

i lorida Arbitration Code. The cost

ainst all Units Owners, including

,/in proportion to the applicable

t prior to the adjustments to such

of arbitré‘iL \proceedings shall be };g%ssesZéed;zS

Owners who, will not continue afteysthe; taki

percentags §t§a‘rx@§ of such Owners as'they
ad ;)

16.6  Taking of Common Elerr\?énts _-AWards fok the taking of Common Elements shall be used
to render the remaining portion of the-Common Elements usable in the manner approved
by the Board of Directors of the Association; provided, that if the cost of such work shall
exceed the balance of the funds from the awards for the taking, the work shall be
approved in the manner elsewhere required for capital improvements to the Common
Elements. The balance of the awards for the taking of Common Elements, if any, shall
be distributed to the Unit Owners in the shares in which they own the Common Elements
after adjustments to these shares effected pursuant hereto by reason of the taking. If
there is a mortgage on a Unit, the distribution shall be paid jointly to the Owner and the
mortgagees of the Unit.

16.7  Amendment of Declaration. The changes in Units, in the Common Elements and in the
ownership of the Common Elements and share in the Common Expenses and Common
Surplus that are effected by the taking shall be evidenced by an amendment to this
Declaration of Condominium that is only required to be approved by, and executed upon
the direction of, a majority of all Directors of the Association.

Occupancy and Use Restrictions. In order to provide for congenial occupancy of the

Condominium and Association Property and for the protection of the values of the Units, the use

of the Condominium Property shall be restricted to and shall be in accordance with the following
provisions:

17.1  Occupancy. Each Unit shall be used as a residence only, except as otherwise herein
expressly provided, in accordance with all applicable county and state codes, ordinances
and regulations. No Unit Owner shall be permitted to utilize his/her Unit or any portion of
his/her Unit or Units as an office for professional or commercial purposes unless (a) the
Unit Owner obtains an occupational license for such use and is otherwise fully in
compliance with all applicable laws, statutes, codes, ordinances and other agreements
with government and quasi-governmental offices and (b) such use will not unduly disturb
in the sole discretion of the Board of Directors (e.g., without limitation, excessive visitors
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and/or deliveries) other Unit Owners' quiet enjoyment of their home and the Common
Elements. Except for subsection (b), above, the foregoing provision shall not apply to
home offices which are solely staffed by a Unit Owner who is a natural person and/or his
or her immediate family.

17.2  Children. Children shall be permitted to be occupants of Units, but are restricted in
certain activities. See the Rules and Regulations attached to the By-Laws.

17.3  Pet Restrictions. Each Unit Owner may keep no more than two (2) household pets not to
exceed thirty-five pounds (35 Ibs) each in his Unit, subject to the terms hereof, and
provided that any pet does not become a nuisance or annoyance to any neighbor by
reason of barking or otherwise. Any dog, regardless of its weight, which resides in a
particular Unit pursuant to its owner’s lease prior to its owner’s purchase of the Unit is
permitted to remain in the Unit until its demise, but still subject to all other pet restrictions
herein. A determination by the Board that an animal or pet kept or harbored in a Unit is a
nuisance shall be conclusive and binding on all parties. Except for the household pets
which may be maintained in Units, no other animals, reptiles, wildlife, livestock or poultry
of any kind shall be raised, bred or kept in any Unit. No pet may be kept, bred or
maintained for any commercial purpose. No dogs or other pets shall be permitted to
have excretions on any Common Elements, except areas designated by the Association,
if any, and Unit Owners shall be responsible to clean up any such excrement. For
purposes hereof, "household pets" shall mean dogs, cats and other animals expressly
permitted by the Association, if any. ALL PETS SHALL BE KEPT ON A LEASH NO
GREATER THAN EIGHT FEET (8') IN LENGTH OR CARRIED BY A RESPONSIBLE
PERSON WHEN NOT IN THE APPLICABLE RESIDENCE OR IN A SECURED
FENCED-IN YARD, IF ANY. Pets shall also be subject to all applicable rules and
regulations. Nothing contained herein shall prohibit the keeping of fish or domestic
(household-type) birds, as long as the latter do not become a source of annoyance to
neighbors. Without limiting the generality of Section 19 hereof, a violation of the
provisions of this paragrapwnfsgj‘“‘“llﬁl”@ntgﬁti Ahe-Association to all of its rights and remedies,
including, but not limited-to %pé%@%t@ﬁné%ﬁ;t@wners (as provided in the By-Laws and
any applicable rules”and* regulations) ana“ieé;»fa‘%g(exquire any pet to be permanently
removed from the Condominium Property. No'pets shall be maintained in any limited
common elementygf:arlgﬁg;garage&:a\ﬁwwmm ~ A

— “\’\2 % \\‘g

[
o
-

N )
17.4  Alterations.  Withoutlimiting- gégera@gj

Vithout -limiting-tfie, gener f Section 9.1 hereof, but subject to
Section 11 hereof, n6 Unit-Qwre shall tause' &g{}bv@ improvements or changes to any

Unit, Limited Common Elements | ajpgiggjﬁ’én%t ngthefie&to,g Common Elements and/or
Association Property.-inctuding;-but dot dimitedtor painfing or other decorating of any
nature, installinQ‘if‘“a‘QAelectrical wiring, teléyision §ant§“hm§‘§ machinery, or air-conditioning
units, which in any°manner change the appgarance/of:any portion of the Building or the
exterior of said Unit, without obtaining the “prior written consent of the Association.
Curtains, blinds, shutters;-levelors or drapes (or ininds thereof) which face the exterior
windows or glass doors of/Units.shall be whité, orofféwhite in color and shall be subject to

; gl hichicas “they shall be removed and replaced with

%

%

disapproval by the Association;

acceptable items.  Notwithstandi §1tﬁé~"f6’regoing, any Unit Owner may display one
portable removable United States flag in a respectful way and, on Armed Forces Day,
Memorial Day, Flag Day, Independence Day, and Veterans Day, may display in a
respectful way portable, removable official flags, not larger than four and one-half feet
(4.5") by six feet (6'), that represent the United States Army, Navy, Air Force, Marine
Corps, or Coast Guard, regardless of any declaration, rules or requirements dealing with
flags or decorations.

17.5 Use of Common Elements and Association Property. The Common Elements and
Association Property shall be used only for furnishing of the services and facilities for
which they are reasonably suited and which are incident to the use and occupancy of
Units. In that regard, each Unit Owner agrees that it is the intention of the Developer that
the stairwells of the Buildings are intended for ingress and egress in the event of
emergency only, and as such are constructed and may be left unfinished solely as to be
functional for said purpose, without regard to the aesthetic appearance of said stairwells.
Similarly, the garages and utility pipes serving the Condominium are intended solely for
functional purposes, and as such may be left unfinished without regard to the aesthetic
appearance of same. The foregoing is not intended to prohibit the use of the stairwells,
garages, and utility pipes for any other proper purpose.

17.6  Nuisances. No nuisances (as defined by the Association) shall be allowed on the
Condominium or Association Property, nor shall any use or practice be allowed which is a
source of annoyance to occupants of Units or which interferes with the peaceful
possession or proper use of the Condominium and/or Association Property by its
residents, occupants or members. No activity specifically permitted by this Declaration
shall be deemed a nuisance. No improper, offensive, hazardous or unlawful use shall be
made of the Condominium or Association Property or any part thereof, and all valid laws,
zoning ordinances and regulations of all governmental bodies having jurisdiction
thereover shall be observed. Violations of laws, orders, rules, regulations or
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requirements of any governmental agency having jurisdiction thereover, relating to any
portion of the Condominium and/or Association Property, shall be corrected by, and at
the sole expense of, the party obligated to maintain or repair such portion of the
Condominium Property, as elsewhere herein set forth.

17.7  No Improper Uses. No improper, offensive, hazardous or unlawful use shall be made of
the Condominium or Association Property or any part thereof, and all valid laws, zoning
ordinances and regulations of all governmental bodies having jurisdiction thereover shall
be observed. Violations of laws, orders, rules, regulations or requirements of any
governmental agency having jurisdiction thereover, relating to any portion of the
Condominium and/or Association Property, shall be corrected by, and at the sole
expense of, the party obligated to maintain or repair such portion of the Condominium
Property, as elsewhere herein set forth. Notwithstanding the foregoing and any
provisions of this Declaration, the Articles of Incorporation or By-Laws, the Association
shall not be liable to any person(s) for its failure to enforce the provisions of this
Section 17.7. No activity specifically permitted by this Declaration shall be deemed to be
a violation of this Section.

17.8  Leases. No portion of a Unit (other than an entire Unit) may be rented. Leasing of Units
shall not be subject to the prior written approval of the Association, but each lease shall
be in writing and shall specifically provide that the Association shall have the right to
terminate the lease upon default by the tenant in observing any of the provisions of this
Declaration, the Articles of Incorporation or By-Laws of the Association, or other
applicable provisions of any agreement, document or instrument governing the
Condominium or administered by the Association. Leasing of Units shall not be subject
to the prior approval of the Association, provided, however, that (i) the Association must
receive notice of the leasing of a Unit not less than five (5) days prior to the
commencement of the lease term (together with a copy of the applicable lease); and (i)
no lease shall be valid if the lessor is_delinquent in the payment of Assessments to the
Association (or becomes deling :eg; \n@g}thgqease term) or has an outstanding fine (or
incurs a fine which is not'paid within-five: gy@ﬁzﬁl];&wing the adoption of same). No lease
of a Unit shall be for a'petiod of less than one'( grz@fg\m\h\

Every lease of aﬁJnig hall"specifically provide (or,\g ithoes not, shall be automatically
deemed to proyide)/that"a“material_condition of the lease shall be the tenant's full
compliance with the/covenants: terms;-canditio »and restrictions of this Declaration (and
all Exhibits hereto) éﬁdgwifﬁgf‘a \ an&\aél fules and‘regulations adopted by the Association
from time to time (before or after the execution of the: lease). The Unit Owner will be
jointly and sevr:?aﬂ*\iahﬁ?“w?ith%@ tenant to ﬁi&%s@ﬁétion for any amount which is
required by the\Association to repair anyidamage o-th

from acts or omné@g{gg of tenants (as detemﬁﬁ?edﬁinﬁﬁ le discretion of the Association)

and to pay any claimfor injury or damage toprop aused by the negligence of the

tenant and special Assessments may be levied-against the Unit therefor. All leases are
subordinate to any lie *i?ﬁ‘\FggjmbywNLtlﬁdeﬁg@mjn‘lum Association, whether prior or
subsequent to such lease:-If 56 fequired by'the-Association, any tenant requiring to lease

a Unit may be required to place-in-eserow with the Association a reasonable sum, not

less than $150.00, which may be used by the Association to repair any damage to the

Common Elements and/or Association Property resulting from acts or omissions of

tenants (as determined in the sole discretion of the Association). Payment of interest,

claims against the deposit, refunds and disputes regarding the disposition of the deposit
shall be handled in the same fashion as provided in Part Il of Chapter 83, Florida

Statutes. When a Unit is leased, a tenant shall have all use rights in Association Property

and those Common Elements otherwise readily available for use generally by Unit

Owners, and the Owner of the leased Unit shall not have such rights, except as a guest,

unless such rights are waived in writing by the tenant. Nothing herein shall interfere with

the access rights of the Unit Owner as a landlord pursuant to Chapter 83, Florida

Statutes. The Association shall have the right to adopt rules to prohibit dual usage by a

Unit Owner and a tenant of Association Property and Common Elements otherwise

readily available for use generally by Owners.

@

e Common Elements resulting

17.9  Weight and Sound Restriction. Unless installed by the Developer or otherwise first
approved by the Board, hard and/or heavy surface floor coverings, such as tile, marble,
wood, and the like will be permitted only in foyers and bathrooms. The Board shall not
approve the installation of any hard and/or heavy surface floor coverings (for which
approval is required) unless the aggregate sound isolation and acoustical treatment
carries @ minimum Sound Transmission Classification (STC) and Impact Isolation Class
(IIC) rating of 48. The installation of the foregoing insulation materials shall be performed
in @ manner that provides proper mechanical isolation of the flooring materials from any
rigid part of the building structure, whether of the concrete subfloor (vertical transmission)
or adjacent walls and fittings (horizontal transmission) and must be installed prior to the
Unit being occupied. Installation of hard surfaced floor coverings (other than by the
Developer) or in any other areas are to receive sound absorbent, less dense floor
coverings, such as carpeting. Use of a hard and/or heavy surface floor covering in any
other location must be submitted to and approved by the Board and also meet applicable
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structural requirements. Also, the installation of any improvement or heavy object must
be submitted to and approved by the Board, and be compatible with the overall structural
design of the building. No water beds shall be permitted in a Unit. Unit owners shall
carry appropriate insurance to insure against any loss due to objects or materials in their
Unit of excessive weight including but not limited to bookcases or pianos. A letter or
certification of a structural engineer licensed in Florida may be required. Further, no
flammable objects, including chemicals and the like, will be stored in the Unit or common
elements. The Board will have the right to specify the exact material to be used on
balconies. Any use guidelines set forth by the Association shall be consistent with good
design practices for the waterproofing and overall structural design of the Building.
Owners will be held strictly liable for violations of these restrictions and for all damages
resulting therefrom and the Association has the right to require immediate removal of
violations. Applicable warranties of the Developer, if any, shall be voided by
violations of these restrictions and requirements. Each Owner agrees that sound
transmission in a multi-story building such as the Condominium is very difficult to
control, and that noises from adjoining or nearby Units and/or mechanical
equipment can often be heard in another Unit. The Developer does not make any
representation or warranty as to the level of sound transmission between and
among Units and the other portions of the Condominium Property, and each
Owner shall be deemed to waive and expressly release any such warranty and
claim for loss or damages resulting from sound transmission.

No Unit Owner shall install, within his or her Unit, or upon the Common Elements or
Association Property, non-breathable wall-coverings or low-permeance paints.
Additionally, any and all built-in casework, furniture, and or shelving in a Unit must be
installed over floor coverings to allow air space and air movement and shall not be
installed with backboards flush against any gypsum board wall. Additionally, all Unit
Owners, whether or not occupying the Unit, shall periodically run the air conditioning
system to maintain the Unit temperature, whether or not occupied, at 78°F, to minimize
humidity in the Unit. While hﬁ fgrgg@gngxgre intended to minimize the potential
development of molds,fungi, ‘mildew-and off er mycotoxins, each Owner understands
and agrees that there’ig_ l4\35”53method for completely efiminating the development of molds
or mycotoxins. The “Developer does not maké a?‘ry representations or warranties
regarding the exiﬂengé’ ordevelopment of molds or mycotoxins and each Owner shall be
deemed to waive anq‘*"exﬁi*’ﬁe%ly% release any such wa ranty and claim for loss or damages
resulting from the e)ﬁateggg and; qeﬁgw&gﬁ fsame. |

Exterior Im rovgemegéts%i V\L@oét limiting i:ﬁ’?gehﬁera‘litygq Sections 9.1 or 17.4 hereof, but
subject to any provisien-of this-Declaration spegifically-permitting same, no Unit Owner
shall cause anything to be affixed or aff\‘g{ghedgto,jhﬁﬁé, displayed or placed on the
exterior walls, dé@i%‘palconies or windowﬁ%géf» the B‘uﬁa’iﬁg (including, but not limited to,
awnings, signs, ‘storm_ shutters, screens, wing nting, furniture, fixtures and
equipment), withou Lihgs ior written consent .of<thé/Association. Notwithstanding the
foregoing, any Unit \C\)\\(\\ ‘rﬁ@y&ﬁpﬁl@\x\monefifgdﬁéime removable United States flag in a
respectful way and, on Armed :F@gc*e%"t??y‘i%g?h‘érial Day, Flag Day, Independence Day,
and Veterans Day, may display-in-a-réspectful way portable, removable official flags, not
larger than four and one-half feet (4.5") by six feet (6'), that represent the United States
Army, Navy, Air Force, Marine Corps, or Coast Guard, regardless of any declaration,
rules or requirements dealing with flags or decorations.

i

Association Access to Units. In order to facilitate access to Units by the Association for
the purposes enumerated in Section 11.1(a) hereof, it shall be the responsibility of all Unit
Owners to deliver a set of keys to their respective Units to the Association to use in the
performance of its functions. No Owner shall change the locks to his Unit without so
notifying the Association and delivering to the Association a new set of keys to such Unit.

Relief by Association. The Association shall have the power (but not the obligation) to
grant relief in particular circumstances from the provisions of specific restrictions
contained in this Section 17 for good cause shown.

Effect on Developer. Subject to the following exceptions, the restrictions and limitations
set forth in this Section 17 shall not apply to the Developer nor to Units owned by the
Developer. The Developer shall not be exempt from the restrictions, if any, relating to
requirements that leases or lessees be approved by the Association, pet restrictions,
occupancy of Units based on age and vehicular restrictions, except as such vehicular
restrictions relate to the Developer's construction, maintenance and marketing activities.

Selling, Leasing and Mortgaging of Units. Subject to the provisions of this Declaration, each Unit
Owner shall have the right to sell, lease or mortgage his Unit without restriction, except as

provided in section 17.8 herein. When a Unit is leased, a tenant shall have all use rights in
Association Property and those Common Elements otherwise readily available for use generally
by Unit Owners, and the Owner of the leased Unit shall not have such rights, except as a guest.
Nothing herein shall interfere with the access rights of the Unit Owner as a landlord pursuant to
Chapter 83, Florida Statutes. The Association shall have the right to adopt rules to prohibit dual
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usage by a Unit Owner and a tenant of Association Property and Common Elements otherwise
readily available for use generally by Owners.

Compliance and Default. The Association, each Unit Owner, occupant of a Unit, tenant and other
invitee of a Unit Owner shall be governed by and shall comply with the terms of this Declaration
and all exhibits annexed hereto, and the rules and regulations adopted pursuant to those
documents, as the same may be amended from time to time and the provisions of all of such
documents shall be deemed incorporated into any lease of a Unit whether or not expressly stated
in such lease. The Association (and Unit Owners, if appropriate) shall be entitled to the following
relief in addition to the remedies provided by the Act:

19.1  Mandatory Nonbinding Arbitration of Disputes. Prior to the institution of court litigation,

the parties to a Dispute shall petition the Division for nonbinding arbitration. The
arbitration shall be conducted according to rules promulgated by the Division and before
arbitrators employed by the Division. The filing of a petition for arbitration shall toll the
applicable statute of limitation for the applicable Dispute, until the arbitration proceedings
are completed. Any arbitration decision shall be presented to the parties in writing, and
shall be deemed final if a complaint for trial de novo is not filed in a court of competent
jurisdiction in which the Condominium is located within thirty (30) days following the
issuance of the arbitration decision. The prevailing party in the arbitration proceeding
shall be awarded the costs of the arbitration, and attorneys’ fees and costs incurred in
connection with the proceedings. The party who files a complaint for a trial de novo shall
be assessed the other party’s arbitration costs, courts costs and other reasonable costs,
including, without limitation, attorneys’ fees, investigation expenses and expenses for
expert or other testimony or evidence incurred after the arbitration decision, if the
judgment upon the trial de novo is not more favorable than the arbitration decision. If the
judgment is more favorable, the party who filed a complaint for trial de novo shall be
awarded reasonable court costs and attorneys’ fees. Any party to an arbitration
proceeding may enforce an arbitration award by filing a petition in a court of competent
jurisdiction in which the Condg “l@%r@t@;oépatgd A petition may not be granted unless

the time for appeal by owawcﬁﬁp[agﬁt;{or a trial de novo has expired. If a

complaint for a trial de o Has been filed, a“*pgfff@\may not be granted with respect to
recover reasonatﬁ’é atté}quslwfees and costs incurm\{j in%;nforcing the arbitration award.

an arbitration award that'has been stayed. If the’petition is granted, the petitioner may

19.2  Negligence and§£Corf§M' ce. A= |

mpliapce. A t@\kw%eaéﬂd«/;ergt&egantéof a Unit shall be liable for the
expense of any maintenance, fe

i air, qm%pléc\gﬁqgﬂ made necessary by his negligence
or by that of an rigigerbbe&of%hig’f family"or his of their guests, employees, agents or
lessees, but oriﬁ(x]d‘*hé:‘f sxtent such -expense ds-rot met by the proceeds of insurance
actually coIIecté@f‘[:r‘;ﬁgespect of such neglf@@nce by the-Association. In the event a Unit
Owner, tenant orogcupant fails to maintaifi-a Unit 6r fails to cause such Unit to be
maintained, or fai \@é\fgfabserve and perform’ %u@ ovisions of the Declaration, the
By-Laws, the Arti ‘of_ Incorporation of y,@«tﬁng%ociation, applicable rules and

o

o,

regulations, or any ot g@grggmgg\tw,mgggum:ééf r iristrument affecting the Condominium
Property or administered-by! the 7Association, "irf the manner required, the Association
shall have the right to proce"‘étfﬁﬁife&?ulifywtﬁ”require performance and/or compliance, to
impose any applicable fines, to sue at law for damages, and to charge the Unit Owner for
the sums necessary to do whatever work is required to put the Unit Owner or Unit in
compliance, provided, however, that nothing contained in this Section 19.2 shall
authorize the Association to enter a Unit to enforce compliance. In any proceeding
arising because of an alleged failure of a Unit Owner, a tenant or the Association to
comply with the requirements of the Act, this Declaration, the exhibits annexed hereto, or
the rules and regulations adopted pursuant to said documents, as the same may be
amended from time to time, the prevailing party shall be entitled to recover the costs of
the proceeding and such reasonable attorneys’ fees (including appellate attorneys’ fees).
A Unit Owner prevailing in an action with the Association, in addition to recovering his
reasonable attorneys’ fees, may recover additional amounts as determined by the court
to be necessary to reimburse the Unit Owner for his share of Assessments levied by the
Association to fund its expenses of the litigation.

Termination of Condominium. The Condominium shall continue until (i) terminated by casuaity
loss, condemnation or eminent domain, as more particularly provided in this Declaration, or
(i) such time as withdrawal of the Condominium Property from the provisions of the Act is
authorized by a vote of Owners owning at least 80% of the applicable interests in the Common
Elements and by the Primary First Mortgagee. In the event such withdrawal is authorized as
aforesaid, the Condominium Property shall be subject to an action for partition by any Unit
Owner, mortgagee or lienor as if owned in common in which event the net proceeds of the
partition sale shall be divided among all Unit Owners in proportion to their respective interests in
the Common Elements, provided, however, that no payment shall be made to a Unit Owner until
there has first been paid off out of his share of such net proceeds all mortgages and liens on his
Unit in the order of their priority. The termination of the Condominium, as aforesaid, shall be
evidenced by a certificate of the Association executed by its President and Secretary, certifying
as to the basis of the termination and said certificate shall be recorded among the public records
of the County.
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This Section may not be amended without the consent of the Primary First Mortgagee and the
Developer as long as it owns any Unit.

Additional Rights of Mortgagees and Others.

211 Availability of Association Documents. The Association shall have current and updated
copies of the following available for inspection by First Mortgagees during normal
business hours or under other reasonable circumstances as determined by the Board: (a)
this Declaration; (b) the Articles; (c) the By-Laws; (d) the rules and regulations of the
Association; and (e) the books, records and financial statements of the Association.

21.2 Amendments. Subject to the other provisions of this Declaration and except as provided
elsewhere to the contrary, an amendment directly affecting any of the following shall
require the approval of a Majority of First Mortgagees: (a) voting rights; (b) assessments,
assessment liens or the priority of assessment liens; (c) reallocation of interests in the
Common Elements (including Limited Common Elements) or rights to their use; (d)
redefinition of Unit boundaries; (e) conversion of Units into Common Elements or
Common Elements into Units; (f) expansion or contraction of the Condominium; (9)
restoration or repair of the Condominium after a casualty or partial condemnation; (h) any
action to terminate the Condominium after casualty or condemnation; and (i) any
provision that expressly benefits mortgage holders, insurers or guarantors as a class.

21.3  Notices. Any holder, insurer or guarantor of a mortgage on a Unit shall have, if first
requested in writing, the right to timely written notice of:

(a) any condemnation or casualty loss affecting a material portion of the
Condominium and/or Association Property or the affected mortgaged Unit;

(b) a sixty (60) day delinquency.in.the payment of the Assessments on a mortgaged

Unit; L0 -
(c) the occurrenéb%o\?a“lapse, cancellatro‘n«\éffﬁh\d@arial modification of any insurance
\SSOCi? gon;

- S
-y

policy or f],délﬁyiﬁgndgmaintained by the )\i
Jecjﬁirés t

\ \i\ﬁ %‘x \ \
214  Additional Rights.. | irst %&L‘tgﬁgﬁegﬁ shall have the fight, upon written request to the
Association, to:\(a).receive a copy-of an-auditedfinangial-statement of the Association for

the immediatelyiguapgding fiscal year if such statements were prepared; and (b) receive

notices of and attend Association meetings:

(d) any prqﬁosga action
mortgage h@[@ewiig )
i i }
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%
he ons§nt of a specified number of
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Covenant Running With th\é\ta_gﬁb@ll provisions of this“‘Declaration, the Articles, By-Laws and
applicable rules and regulatio’hg}ﬁf gﬁef“\‘Aaso@iaﬁd ‘shall; " to the extent applicable and unless
otherwise expressly herein or thereir provided to'the eontrary, be perpetual and be construed to
be covenants running with the Land and With-evéry part thereof and interest therein, and all of the
provisions hereof and thereof shall be binding upon and inure to the benefit of the Developer and
subsequent owner(s) of the Land or any part thereof, or interest therein, and their respective
heirs, personal representatives, successors and assigns, but the same are not intended to create
nor shall they be construed as creating any rights in or for the benefit of the general public. All
present and future Unit Owners, tenants and occupants of Units shall be subject to and shall
comply with the provisions of this Declaration and such Articles, By-Laws and applicable rules
and regulations, as they may be amended from time to time. The acceptance of a deed or
conveyance, or the entering into of a lease, or the entering into occupancy of any Unit, shall
constitute an adoption and ratification of the provisions of this Declaration, and the Articles,
By-Laws and applicable rules and regulations of the Association, as they may be amended from
time to time, including, but not limited to, a ratification of any appointments of attorneys-in-fact
contained herein.

Disclaimer of Warranties. Developer hereby disclaims any and all express or implied
warranties as to design, construction, sound transmission, furnishing and equipping of
the Condominium Property, except only those set forth in section 718.203 of the Act, to the
extent applicable and to the extent that same have not expired by their terms. As to such
warranties which cannot be disclaimed, and to other claims, if any, which can be made as
to the aforesaid matters, all incidental and consequential damages arising therefrom are
hereby disclaimed.

All unit owners, by virtue of acceptance of title to their respective units (whether from the
Developer or another party) shall be deemed to have automatically waived all of the
aforesaid disclaimed warranties and incidental and consequential damages.

Covenants. The Covenants encumber the targer community of Wildwood Lakes (the
“Community”) described therein which the Condominium is a part of. The Covenants impose
certain covenants, restrictions and easements upon the Community to provide for the use,
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maintenance and upkeep of the common areas described therein and the Community. The
common areas defined and described in the Covenants include, but are not limited to, the roads
and entranceways in and to the Community. Owners are given easements of ingress and egress
over such roads and entranceways. Further, the Covenants provide that the expenses of the
Property Owners Corporation, including, but not limited to, the expenses associated with the
common areas and assessments will be assessed against all Owners in the Community,
including, but not limited to, the Unit Owner, all as more fully set forth therein. The Property
Owners Corporation is given the right and obligation under the Covenants to lien Units and to
foreclose same in the event of nonpayment of such assessments, all as more fully set forth
therein.

intentionally Deleted.

Additional Provisions.

26.1 Notices. All notices to the Association required or desired hereunder or under the
By-Laws of the Association shall be sent by certified mail (return receipt requested) to the
Association in care of its office at the Condominium, or to such other address as the
Association may hereafter designate from time to time by notice in writing to all Unit
Owners. Except as provided specifically in the Act, all notices to any Unit Owner shall be
sent by first class mail to the Condominium address of such Unit Owner, or such other
address as may have been designated by him from time to time, in writing, to the
Association. All notices to mortgagees of Units shall be sent by first class mail to their
respective addresses, or such other address as may be designated by them from time to
time, in writing to the Association. All notices shall be deemed to have been given when
mailed in a postage prepaid sealed wrapper, except notices of a change of address,
which shall be deemed to have been given when received, or 5 business days after
proper mailing, whichever shall first occur.

26.2 Interpretation. The Board- D

o Emgjga@cgs%@f\mg Association shall be responsible for
interpreting the provisiol *he):ééfwanémbfia’ sof.the Exhibits attached hereto. Such
interpretation shall be’binding upon all parties unfegs wholly unreasonable. An opinion of
legal counsel that Ja“hwtjterpretation adopted by @@ Association is not unreasonable shall
conclusively estaﬁIishf»fhg“va‘ﬁd‘itymt&&uwgﬁmt%rpfeta ion.

26.3  Mortgagees. Anything-herein-t X%@nt\ra{y: ithstanding, the Association shall not
be responsible to ary Efno?‘@a ee| P|I?I‘Ebﬂ' g‘fﬁn@m hereunder, and may assume the
Unit is free of any such mortgages of lieris; unless written notice of the existence of such

mortgage or lien(isireceived by-the-Assoaiation.=—

e W
b

Vet \ . ;

26.4  Exhibits. There is hereby incorporated in-this Declal
Exhibits annexed ‘her m&\ except that as to 'suich

ei endment, modific f@k

on all materials contained in the
its, any conflicting provisions set
forcement and other matters shall

forth therein as to the
control over those her

g

26.5 Signature of President and Secretary: erever the signature of the President of the
Association is required hereunder, the signature of a vice-president may be substituted
therefor, and wherever the signature of the Secretary of the Association is required
hereunder, the signature of an assistant secretary may be substituted therefor, provided
that the same person may not execute any single instrument on behalf of the Association
in two separate capacities.

266  Governing Law. Should any dispute or litigation arise between any of the parties whose
rights or duties are affected or determined by this Declaration, the Exhibits annexed
hereto or applicable rules and regulations adopted pursuant to such documents, as the
same may be amended from time to time, said dispute or litigation shall be governed by
the laws of the State of Florida.

26.7  Severability. The invalidity in whole or in part of any covenant or restriction, or any
section, subsection, sentence, paragraph, clause, phrase or word, or other provision of
this Declaration, the Exhibits annexed hereto, or applicable rules and regulations adopted
pursuant to such documents, as the same may be amended from time to time, shall not
affect the validity of the remaining portions thereof which shall remain in full force and
effect.

26.8 Waiver. The failure of the Association or any Unit Owner to enforce any covenant,
restriction or other provision of the Act, this Declaration, the exhibits annexed hereto, or
the rules and regulations adopted pursuant to said documents, as the same may be
amended from time to time, shall not constitute a waiver of their right to do so thereafter.

26.9  Ratification. Each Unit Owner, by reason of having acquired ownership (whether by
purchase, gift, operation of law or otherwise), and each occupant of a Unit, by reason of
his occupancy, shall be deemed to have acknowledged and agreed that all of the
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provisions of this Declaration, and the Articles and By-Laws of the Association, and
applicable rules and regulations, are fair and reasonable in all material respects.

26.10 Execution of Documents; Attorney-in-Fact. Without limiting the generality of other
Sections of this Declaration and without such other Sections limiting the generality
hereof, each Owner, by reason of the acceptance of a deed to such Owner’s Unit, hereby
agrees to execute, at the request of the Developer, all documents or consents which may
be required by all governmental agencies to allow the Developer and its affiliates to
complete the plan of development of the Condominium as such plan may be hereafter
amended, and each such Owner further appoints hereby and thereby the Developer as
such Owner's agent and attorney-in-fact to execute, on behalf and in the name of such
Owners, any and all of such documents or consents. This Power of attorney is
irevocable and coupled with an interest. The provisions of this Section may not be
amended without the consent of the Developer.

26.11  Gender; Plurality. Wherever the context so permits, the singular shall include the plural,
the plural shall include the singular, and the use of any gender shall be deemed to
include all or no genders.

26.12 Captions. The captions herein and in the Exhibits annexed hereto are inserted only as a
matter of convenience and for ease of reference and in no way define or limit the scope
of the particular document or any provision thereof.

26.13 Liability. Notwithstanding anything contained herein or in the Articles of Incorporation,
By-laws, any rules or regulations of the Association or any other document governing or
binding the association (collectively, the “Association Documents”), the Association,
except to the extent specifically provided to the contrary herein, shall not be liable or
responsible for, or in any manner a guarantor or insurer of, the health, safety or welfare of
any Owner, occupant or user of .any..portion of the Condominium and/or Association
Property including, withoqwté,lﬂﬁfii iaa, @;@ﬁ?@é‘:‘aﬂg&their guests, invitees, agents, servants,
contractors or subcontrac &;;&ifar?ny~%» perty, of any such persons. Without limiting

the generality of the forégoing: IS AN

& K %

(a) it is the g&prgé ﬁ”t\‘wé“f\mamAss,gpi@tion %u@nts that the various provisions
thereof Whlch are en‘f‘ﬁ@g«@b 2 by the Associ ation, and which govern or regulate
the uses of the-propefties. have: besn ritten, and are to be interpreted and
enforced, for the sole purpose of enhanicing/and maintaining the enjoyment of the
properties. ar rerec |

1

S e e m‘;}:w«w

i |
(b) the Assdé%ig{}gn is not empowered,‘and hbs not been created, to act as an entity
which enforees or ensures the co?‘%ﬁhamc Vthe laws of the United States,
State of qui;'jgfa}‘xgounty and/or any other ction or the prevention of tortious
activities; an&\ o !

(c) the provisions Bfwfh%% AsSO %‘n ocuments setting forth the uses of
assessments which relate to-health, safety and/or welfare shall be interpreted
and applied only as limitations on the uses of assessment funds and not as
creating a duty of the Association to protect or further the health, safety or
welfare of any person(s), even if assessment funds are chosen to be used for
any such reason.

Each Owner (by virtue of his acceptance of title to his Unit) and each other person having
an interest in or lien upon, or making use of, any portion of the properties (by virtue of
accepting such interest or lien or making such use) shall be bound by this provision and
shall be deemed to have automatically waived any and all rights, claims, demands and
causes of action against the Association arising from or connected with any matter for
which the liability of the Association has been disclaimed hereby. As used herein,
“‘Association” shall include within its meaning all of Association’s directors, officers,
committee and board members, employees, agents, contractors (including management
companies), subcontractors, successors and assigns. The provisions hereof shall ailso
inure to the benefit of Developer, which shall be fully protected hereby.
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IN WITNESS WHEREOF, the Developer has caused chis Dac aration to be culy exec.ied and its
CorporatE ses to De hersunto affixed a8 ¢f e 1T mof_%_, 2005

Signec in the presence of ‘I'RG WILDWOOD, LTD, a Florids Limited

5""" P8 Darelopmedt Lo, L., geaesal packnec

VAle(E & A QN
A o
Adcress  AOMW WO Leke My BWA
uaud (OF S “
STATE OF LORIDA )
) §8:

COUNTY OFSUM

The foregoing Deciaration was acknowledgad before me, his A day of SO A v~y 2008,
trlM&'_»;_ as vedoc~of TRG Wildwood, LTD., ﬂom

ql:«m aftnersnip, or bersit &f said is persorally known tc mae or nas produces

S rsuiia
: ‘
~ame\)\,&,¢g\ 'g—b«/-v

Nctary Pubiic, 3&&
My Commission Expires: Commmn No.- 2 203D

'FABER
MY dommss;om‘mmase

QEXPIRES Apnﬂﬁw
Bqﬁded‘rhm Nota Puwcur»defv@em

Decia-stion
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JOINDER

ENCLAVE AT NAPLES CONDOMINRIM ASSOCIATION, INC., a Florida corporation not for
profit, hereby agrees to accept all the benefits and aft of the duties, responsibilities, obligations and
burdens imposed upon it by the provisions of this Declaration and Exhibits attached hereto.

IN WITNESS WHEREOF, ENCLAVE AT NAPLES CONDOMINIUM ASSOCIATION, INC. has
these presents to be signed in its name by its proper officer and its corporate seal to be affixed
this dayof Feb _ 2005.

Witnessed by: ENCLA' AT, NAPLES CONDOMINIUM
ASSOCIATION, .. @ Florida corporation not
for profit
By:

William Harkins, President

[CORPORATE SEAL]

STATE OF FLORIDA )

) SS
COUNTY OF FLAGLER )

The foregoing joinder was.-
Wiliam Harkins, as President
Florida corporation not for p% betialf of
prodused .

s

said corporation.
as ldenhﬁeauon

’1 : 7 Ekblic X
’I/fle .c.:'é?m'—?\\‘
””mmm\“‘
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CONSENT OF MORTGAGEE

THIS, CONSENT is given as of the l_si’ day of ELB.GML% 2005 on behalf of
o A l . ("Mortgagee™), being the owner-and holder of that certain
mortgage given b

RG WILDWOOD, LTD., a Florida Limited Partnership (“Mortgagor”) dated as of
: %& and recorded in Official Records Book 3693 at
Page of the Public Records of Collier County, Florida (as amended or modified, the "Mortgage™).

WHEREAS, Mortgagor has requested Mortgagee to consent to the recording of the Declaration of
ENCLAVE AT NAPLES, A CONDOMINIUM (the “Declaration”).

NOW, THEREFORE, Mortgagee consents to the recordation of the Declaration.

Mortgagee makes no warranty or any representation of any kind or nature concerning the
Declaration, any of its terms or provisions, or the legal sufficiency thereof, and disavows any such
warranty or representation as well as any participation in the development of ENCLAVE AT NAPLES, A
CONDOMINIUM (the “Condominium”), and does not assume and shall not be responsible for any of the
obligations or liabilities of the developer contained in the Declaration or the prospectus, (if any) or other
dacuments issued in connection with the promotion of the Condominium. None of the representations
contained in the prospectus, (if any) or other documents shall be deemed to have been made by
Mortgagee, nor shall they be construed to create any obligation on Mortgagee to any person relying
thereon. This consent is limited to the purposes and requirements of Section 718.104, Fiorida Statutes,
and does not affect or impair the rights and remedies of Mortgagee as set forth in the Mortgage or in the
Ceclaration.

Made as of the day and year first above written.

Witnesseg by

has produced as identification.

- (owy

Name: _ N
Notary Public, State o
My Commission Expires: 6' 1"03' Commission No.
Declaration
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on behalf of said . *He/she is personally known to me or -
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CONSENT OF MORTGAGEE

THIS CONSENT is given as of the 8 day of Vehcuort , 2005 on behalf of
_Mountaln Funding, LLC, (“Mortgagee”), being the owner and holder of that certain mortgage
given by TRG WILDWOOD, LTD., a Florida Limited Partnership (“Mortgagor”) dated as of
tclg(uaru\ 4 2005 , and recorded in Offietat-Reeerds-Book——:—
a&-Ba-ge———_.oﬁ the Public Records of Collier County, Florida (as amended or modified, the
“Mortgage”™).

WHEREAS, Mortgagor has requested Mortgagee to consent to the recording of the
Declaration of ENCLAVE AT NAPLES, A CONDOMINIUM (the “Declaration’).

NOW, THEREFORE, Mortgagee consents to the recordation of the Declaration.

Mortgagee makes no warranty or any representation of any kind or nature concerning the
Declaration, any of the terms or provisions, or the legal sufficiency thereof, and disavows any
such warranty or representation as well as any panicipation in the development of ENCLAVE
AT NAPLES, A CONDOMINIUM«(Q; ‘ i
be responsible for any of the oblig: ”i ons or I1ab111tles of t Eh@xdqveloper contained the Declaration .
or the prospectus, (if any) or chm documents issued in B\erﬁh tion with the promotion of the
Condominium. None of th@ representatrons contained m&e \Prospectus (if any) or other
documents shall be deemed /to have ‘beémmade by Mprtgag nor shall they be construed to
create any obligation on Mortgage% 40 an fs@%xrei?n‘i”‘ i éw@n ‘IhlS consent is limited to the
purposes and requirements of Section 18 104, F]Eoﬁﬂ&S tu es and does not affect or impair the
rights and remedies of Mortga“geg\s@smsét ‘fo\r‘m‘ in'th “Q{Iortg%gg%o i ﬂle Declaration.

~ !
ar first above wntteﬁig

Made as of the day and,

Witnessed by: éan unding, LLC

Title:

Name: ] 4/1«// /sz P
— Mgy Dyectr

(Corporate Seal)

Address: |6 . Commun ou
Sute 2%0
C

NPCHLT1:125942.1-FO-(JHH) 032013-00000
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stATE oF Nordh (loling

) SS:

COUNTY OF Mﬁdﬂm )

The foregoin%\ijn&t/rpgent was acknowledged before me this L{*“"d'ay of
\A ,as

2005, by Avthur
on behalf of said bank. @she is personally kn

as identification.

My Commission Expires: 5’ :r{ 0% Commission No. — ESHE

LT

927

NPCHLT1:125942.1-FO-(JHH) 032013-00000
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PRINCIPALS

WILLIAME BEAN. PSM. CHAIRMAN CONSULTING ENGINEERS - SURVEYORS AND MAPPERS - PLANNERS

SCOTT C. WHITAKER. PSM. PRESIDENT
JOSEPH L LUTZ. PSM
AHMAD R KAREH. PE. MSCE. VICE PRESIDENT

OR: 3731 PG: 2567
Bean, Whitaker, Lutz & Kareh, Inc.

13041 McGregor Boulevard
Fort Myers, Florida 33919-5910
email — fmoffice@bwlk.net
(Ph) 239-481-1331 (Fax) 239-481-1073

Surveyor'é Certificate:

|, William E. Bean, a Registered Land Surveyor duly authorized to practice under the laws of the
State of Florida, hereby certify that the construction of improvements constituting the Enclave at
Naples, a Condominium, is substantially complete so that this Exhibit "2" containing the survey,
plot plan and graphic description of improvements, together with the Declaration of
Condominium describing the condominium property, present an accurate representation of the
location and dimensions of the improvements, and that the identification, location and
dimensions of the Common Elements, Limited Common Elements and of each Unit can be
determined from these materials.

General Notes:

All improvements are existing.
Dimensions and elevations as- élg&o““
Interior dividing wall widths’
Exterior wall widths vary ‘
Subject to all easements set-forth~in_the Declaratk@{\ oi Condominium and all other
matters of record. f‘" [ =
Elevations shown ha*eon referstp N-O.
feet. | ( *“ |
The definitions set fort,mﬁ\thg Dag;laﬁhgn ond@mimuma?e incorporated herein.
All portions of the anéom“?’imm If’?d‘perty nm inc uﬂed WRhan the limits of the Units are
Common Elements uﬁfeés otherwise shown oristated
9. Each parking space |s%’@pmmon Element unféss it i %een assigned, in which case it
is a Limited Common iy frage’space and Carport space is a
lelted Common Elemen N \rﬁited Common Elements. All air
m . “‘ <

aOhrwN=

o

\*@g\“’ﬂ:}mg@@g NGVD) and are expressed in

i |

® N

10. Areas within the Unit contalnlng mndwts wnrlng, ducts, plumbing, bearing walls,
structural supports and other such items serving a Unit or Units or Limited Common
Elements or Common Elements have been omitted from these drawings for purposes of
clarity.

11. The interior dimensions of all Buildings and Units were compiled from plans and data
obtained from Albaisa Architects.

Bean, Whitaker, Lutz & Kareh, Inc.

L. L 2-04.05
Wiliiam E. Begn,R.L.S. .Date
Flonda Certlg , ateNo 3261
~ ASSOCIATES:!
32805CERT3 T ,02-03-05 TRACY N. BEAN, AICP
AR ’ / CHARLES D. KNIGHT, PSM
. Q \ / W. BRITT POMEROQOY, JR., PSM

= . .l~ 0,2', STEPHEN H. SKORUPSKI. PSM
ELWOOD FINEFIELD. PSM
JAMES A. HESSLER. PSM
JAMES R. COLEMAN, PSM

RUDOLF A. NORMAN. PE
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EXHIBIT "2" TO CONDOMINIUM DECLARATION OF —oozaoiz&: PLAT BOOK PAGE

ENCLAVE AT NAPLES, A CONDOMINIUM
. SECTION 4, TOWNSHIP 50 SOUTH, RANGE 26 EAST
COLLIER COUNTY, FLORIDA

145.3°

68.5° 8.3 68.5°

11.8° BALCONY
L.C.E. W
- 12.4
UNITS
12-108
12-208

14.0°

28.0°
C.E.

W

0.7 -8

8.0

65.0°

® 80

S
2
4]

“

28.0
~
¥
2]
S
~

14

BALCONY
L.CEE.

11.8°

5.7
~2
2
og |
2
7.8

\

UNITS 1201-1208 = FIRST FLOOR
UNITS 1209-1216 = SECOND FLOOR

BUILDING 12
LEE = e oo ELEmENT FIRST & SECOND FLOOR :

Bean, Whitaker, Lutz & Kareh, Inc. s g
CIVIL ENGINEERS - SURVEYORS AND MAPPERS - PLANNERS
.!:igigig 21900 (239) 4811331

32805—-BLDG—12-1.0WG

lp!u.lll..! unxn u.n: EB.«L-&
2-02-05 | 32803 wBpP 280F 48 4-50-26
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EXHIBIT "2 TO CONDOMINIUM DECLARATION OF

COLLIER COUNTY, FLORIDA

- ENCLAVE AT NAPLES, A CONDOMINIUM
SECTION 4, TOWNSHIP 50 SOUTH, RANGE 26 EAST

3
84.3
38.0' 8.3 38.0°
BALCONY
11.8" . 11.8"
© o
< &
0.7 ——d fo—o
9
0
0
[ 9
Is &
L 12.8' - 12.8'
N ] -
11.8° || BALCONY |IR BALCONY 1.8
LCE. 12.1° 12.1° L.C.E.
C.E = COMMON ELEMENT
LCE = LIMITED COMMON ELEMENT
o' 15 30 45’

0.7

Roof Elev. 52.7°

—002001\25»\ PLAT BOOK PAGE
N’ X
W
d & & &
/1
ik
8.0' 8.0° 8.0'
2
8
3
[<5]
\Y
AY
BUILDING 12

THIRD FLOOR

32803-BLDG~12-2.0WC

Bean, Whitaker, Lutz & Kareh, Inc. s amn
CVIL ENGINEERS - SURVEYORS AND MAPPERS - PLANNERS

$3044-9 MOGRBSOR SOLLEVARD, FORT MYERS, FLORIDA 30180010 (238) 4911331

il

e M. (3-T-10
4-50-26
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EXHIBIT 2" TO CONDOMINIUM DECLARATION OF

e ENCLAVE AT NAPLES, A CONDOMINIUM

SECTION 4, TOWNSHIP 50 SOUTH, RANGE 26 EAST

— CONDOMINIUM PLAT BOOK PAGE

e COLLIER COUNTY, FLORIDA -
203.7'
97.7° 8.3
— ]
11.2° 11.2° 1.2 12
.7. ™~ ,7 N
e | B b | ]
22 2 34.5 7 * 7 7 34.5° 3 =
. > 5 . =
3 C.E = = C.E
© ) 34.5' ‘ 34.5 ©
3.3 o NG
NR N [
bt | had Als
11.2° 1.2 11.2° 11.2
- ==
12.1 F—
l. =
BUILDING 13 -
UNITS 1301-1308 = FIRST FLOOR
UNITS 1309-1316 = SECOND FLOOR FIRST & SECOND FLOOR '
pmm - mn::mwz nwvw‘%zzqmﬁtmzﬂ Bean, Whitaker, Lutz & Kareh, Inc. s o
CIVIL ENGINEERS - SURVEYORS AND MAPPERS - PLANNERS
0 15 30 45’ 30410 MOGREGOR BOULEVARD, PORT MYERS, LORDA 200158080 (230) 4811331

32805—-BLDG~ 13—1.0WG

PRONCT HO.  Jonem oY Scaur e L %o, (3-1-1
2-02-05 | 32808 wep _ _ 30 OF 48 4-50-26
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EXHIBIT "2" TO CONDOMINIUM DECLARATION OF —oozooSzEz PLAT BOOK PAGE

ENCLAVE AT NAPLES, A CONDOMINIUM

OR

65.0°

.C.E. = LIMITED COMMON ELEMENT

SECTION 4, TOWNSHIP 50 SOUTH, RANGE 26 EAST
COLLIER COUNTY, FLORIDA a o )
| § g & & &
106.7° rm ﬂ“. W_ M w
49.2" 83 49.2" w m & & N
—
— /i
m /i
71.2"
m 8.0 8.0 8.0
| . 2,
- S
:
11.2"
\
A
BUILDING 13

THIRD FLOOR ‘

C.E. = COMMON ELEMENT -
C.E. Bean, Whitaker, Lutz & Kareh, Inc. as )
CIVR. ENGINEERS - BURVEYORS AND MAPPERS - PLANNERS
13041-1 MCOREGOR BOULEVARD, FORT MYERS, FLORDA 330100010 {230) 481-1301
32805-BLOG—13-2.0WG

g’ g! E E E-’?ﬁl&
2-02-05 | 32808 weP S10F48 4-50-26
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EXHIBIT "2" TO CONDOMINIUM DECLARATION OF | CoNoOMNIUM PLAT BOOK ___ PAGE

e ENCLAVE AT NAPLES, A CONDOMINIUM
SECTION 4, TOWNSHIP 50 SOUTH, RANGE 26 EAST
COLLIER COUNTY, FLORIDA

181.3°

86.5° 8.3 86.5"

65.0'

- BALCONY
8 |l LeE
wy
¢
: N
"2 14-108
14-208
- 13.3'
34.5 ~N CE.
34.5° N
13.3°

11.2°

1.8 | saLcony [ BALCONY 1.8
L.C.E. 12.1° L.C.E.
\\
BUILDING 14
UNTS 1409-1418 = SECOND FL0OR FIRST & SECOND FLOOR ,
LEE T N T EMENT Bean, Whitaker, Lutz & Kareh, Inc. s
CIVIL ENGINEERS - SURVEYORS AND MAPPERS - PLANNERS
30’ 45’ 130411 MOGREGOR SOULEVARD, FORT MYERS, FLORDA 0188010 (230) 4811331
32805—-BLDG—-14~1.DWG
o =  S— ‘ e o T o v Ty

2-02-05 | 32805 wep _ 32048 4-50-26
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EXHIBIT "2" TO CONDOMINIUM DECLARATION OF _!n,ozoo:\z\ct PLAT Book PAGE

— ENCLAVE AT NAPLES, A CONDOMINIUM

SECTION 4, TOWNSHIP 50 SOUTH, RANGE 26 m\»,m.ﬁ
COLLIER COUNTY, FLORIDA p o n
8 y 0§ é
380" 8.3 “ 38.0° 8 3 & & &
— /-
=] BALCONY BALCONY = F
8.0 8.0 8.0
=z,
5 S
5 5
5]
18 | sacow N BALCONY e
w LC.E. 12.1" 12.1° L.C.E \y
- A
\
BUILDING 14
C.E. = COMMON ELEMENT THIRD FLOOR

LC.E = LIMITED COMMON ELEMENT

Bean, Whitaker, Lutz & Kareh, Inc. s«
CIVIL ENGINEERS - SURVEYORS AND MAPPERS - PLANNERS

13041-1 MOGREQOR BOULEVARD, FORT MYERS, FLORIDA 30150010 (230) 481-1331
32805-8LDG—14-2.0WG

PROECT NO. Oy gy SCNE LT me o, (s-7-1
2-02-05 | 32805 wBP 330F 48 4-50-26
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65.0°

EXHIBIT "2" TO CONDOMINIUM DECLARATION OF

S ENCLAVE AT NAPLES, A CONDOMINIUM

SECTION 4, TOWNSHIP 50 SOUTH, RANGE 26 EAST
COLLIER COUNTY, FLORIDA

CONDOMINIUM PLAT BOOK PAGE

203.7'
97.7' 8.3 97.7'
BALCONY
L.C.E.
id
N
~ 15-102 172 1.2 1.2 1z
15-202 .
NN N8
| O] 2 | 53
133 o .7’ [P | . .7 ® 13.3
~N 34.5" | 34.5' N
CE - - CE.
Y 345 } 34.5 ©
13.3° N 13.3
N Nk
Yle s
UNITS
11.2° 11.2" 11.2" 11.2°

UNITS 1501-1508 = FIRST FLOOR
UNITS 1509-1516 = SECOND FLOOR

C.E. = COMMON ELEMENT

L.C.E. = LIMITED COMMON ELEMENT

BUILDING 15 :
FIRST & SECOND FLOOR y

Bean, Whitaker, Lutz & Kareh, Inc. s )

CIVIL ENGINEERS - SURVEYORS AND MAPPERS - PLANNERS

13041-1 MCOREQGOR BOULEVARD, PORT MYERS, FLORIDA 330158010
32805-~8LDG—15~1.0WG

{239) +81-130

Lagd PROJICT Mo, ORI BY SCAE e ML NO. (3-T-R)
2-02-05 | 32805 WBP 340F 48 4-50-26
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EXHIBIT "2 TO CONDOMINIUM DECLARATION OF ﬁoozcosz\ct PLAT BOOK PaGE

ENCLAVE AT NAPLES, A CONDOMINIUM
SECTION 4, TOWNSHIP 50 SOUTH, RANGE 26 EAST
COLLIER COUNTY, FLORIDA

. 32.5°

106.7°

Roof Elev. 52.8°
Ceiling Elev.
. _Floor.
Floor Elev. 23.5°
Floor Elev. 14.5

49.2° 8.

&

49.2°

Fin
Fin.
Fin

OR

BALCONY

15.7

11.2° 11.2°

8.0° 8.0'

65.0°

15.7

ELEVATION

15.7°

11.2"

BUILDING 15

THIRD FLOOR
C.E. = COMMON ELEMENT

L.C.E. = LIMITED COMMON ELEMENT Bean, Whitaker, Lutz & Kareh, Inc. s 9

CIVR. ENGINEERS - SURVEYORS AND MAPPERS - PLANNERS
13041-1 MOOREGOR BOULEVARD, FORT MYERS, FLORIDA  30815-8910 (239) 4811331
32805—BLDG~15-2.0WG

AT PROCT MO | DA BY et e e o, (3-1-0)
2-02-05 | 32805 wBP 35 OF 48 4-50-26
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S ENCLAVE AT NAPLES, A CONDOMINIUM

CONDOMINIUM PLAT BOOK PAGE

BUILDING 16
FIRST & SECOND FLOOR

Bean, Whitaker, Lutz & Kareh, Inc. us )
CMIL ENGINEERS - BURVEYORS AND MAPPERS - PLANNERS
gxggjgis 20100010 (239) 481-13%1

by SECTION 4, TOWNSHIP 50 SOUTH, RANGE 26 EAST
COLLIER COUNTY, FLORIDA
145.3'
8.5’ 8.3 68.5°
W
UNITS 1601~1608 = FIRST FLOOR
UNITS 1609~1616 = SECOND FLOOR
C.E = COMMON ELEMENT
LCE = LIMITED COMMON ELEMENT
0 15’ 30 45’
SESE S == S—— 32805-BL0G- 18-1.0w

GATL PROECY MO, | onen By AL wen L NO. (3-1-%)
2-02-05 | 32805 WBP 38 0F 48 4-50-26
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- ENCLAVE AT NAPLES, A CONDOMINIUM
SECTION 4, TOWNSHIP 50 SOUTH, RANGE 26 EAST

COLLIER COUNTY, FLORIDA

84.3°

38.0'

@
“

38.0°

\

%

BALCONY

11.8° .

3
I

AT

o

3

4%
0

i
g

o

m

28.0°

‘®

R

0.7 et f—-

28.0°

N

65.0°

0.7’

e 8 12.8°

28.0°

N X
1.8 Y| saconr |[R BALCONY 1.8
LC.E 12.1° 12.1° L.C.E.

C.E. = COMMON ELEMENT
LC.E. = UMITED COMMON ELEMENT

CONDOMINIUM PLAT BOOK PAGE

o ) n
: 5 R
‘I
g d & & @&
/
7
8.0 8.0 8.0
S
3
.
5]
\
\
BUILDING 16

THIRD FLOOR

2-02-05 | 32805 WBP

Bean, Whitaker, Lutz & Kareh, Inc. s
CIVIL ENGINEERS - SURVEYORS AND MAPPERS - PLANNERS
gzggigis 2080 (230) 401-130

32805-6LOG-16-2.0WG

el e Gl e el

_37.0F 48, 4-50-26
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—~  ENCLAVE AT NAPLES, A CONDOMINIUM
SECTION 4, TOWNSHIP 50 SOUTH, RANGE 26 EAST
COLLIER COUNTY, FLORIDA

181.3'
86.5' 8.3 86.5’
— ]
—]
— L
o — BALCONY |I-
; =< BALCONY -
11.8 N —] i 11.8 L.C.E.
" — s}
\.\m\ 3
S | - UNITS N
5 11.2
o] ] 17-108
N 17-208
&
3 . 13.3'
% R - 34.5° 34.5° ~
a C.E o - CE
< fo 345 345 w
IEE 3.3
n [~
o g
UNITS UNITS
— Q k) —
5 17-101 1z I8 s 12" 17-107 N
.ﬂ. 17-201 17-207 N
iy Y
12.8° o ~ . 12.8°
- N N .
wll garcony I8 1.7 -+l 11.8° g BALCONY 11.8° 11.7° saLcony |I=
121 °) T cE LC.E 12.1° LC.E. LCE. 2.1
BUILDING 17 -
UNITS 1701-1708 = FIRST FLOOR
UNITS 1709-1716 = SECOND FLOOR FIRST & SECOND FLOOR !
C.E. = COMMON ELEMENT .
LCE = LIMITED COMMON ELEMENT Bean, Whitaker, Lutz & Kareh, Inc. usaw
CVIL ENGINEERS - SURVEYORS AND MAPPERS - PLANNERS
30 45 1304141 MOSRIGOR BOULIVARD, PORT MYERS, LORIDA 300180010 (239) 481-1331
32805-BLOG—17—1.0WG
T, Se— _ T T w = = Ty
2-02-05 _unuoa WBP _ _380F 48 4-50-26
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Allocation to Units of Percentage Share Ownership of Common Elements and Common Surplus and

Exhibit “3”

to

Declaration of Condominium

for

OR: 3731 PG: 2614

ENCLAVE AT NAPLES, A CONDOMINIUM

Responsibility for Common Expenses

Unit Type % Share No. of
Units/Type

(“A™) 0.1775737593690040% 72

(“B”) 0.2409172347260060% 40

“C”) 0.2761669511380620% 192

(“D™) 0.3230782278668890% 76

| Unit No, Unit Type Y Share

2-101 B 0.2409172347260060%
2-102 C 0.2761669511380620%
2-103 C 0.2761669511380620%
2-104 B 0.2409172347260060%
2-105 B 0.2409172347260060%
2-106 C 0.2761669511380620%
2-107 C 0.2761669511380620%
2-108 B 0.2409172347260060%
2-201 B 0.2409172347260060%
2-202 C 1.0.2761669511380620%
2-203 C . | 0.2761669511380620%
2-204 B, \ | 0.2409172347260060%
2-205 B/ 1 0.2409172347260060%
2-206 C 0.2761669511380620%
2-207 Ci. 0.2761669511380620%
2-208 B 1/0:2409172347260060%
2-303 C: 2761669511380620%
2-304 C 2761669511380620%
2-305 C .2761669511380620%
2-306 C 0.2761669511380620%
3-101 A 0.1775737593690040%
3-102 C . 0.2761669511380620%
3-103 C 0.2761669511380620%
3-104 A 0.1775737593690040%
3-105 A 0.1775737593690040%
3-106 C 0.2761669511380620%
3-107 C 0.2761669511380620%
3-108 A 0.1775737593690040%
3-201 A 0.1775737593690040%
3-202 C 0.2761669511380620%
3-203 C 0.2761669511380620%
3-204 A 0.1775737593690040%
3-205 A 0.1775737593690040%
3-206 C 0.2761669511380620%
3-207 C 0.2761669511380620%
3-208 A 0.1775737593690040%
3-303 C 0.2761669511380620%
3-304 C 0.2761669511380620%
3-305 C 0.2761669511380620%
3-306 C 0.2761669511380620%
4-101 D 0.3230782278668890%
4-102 D 0.3230782278668890%
4-103 D 0.3230782278668890%
4-104 D 0.3230782278668890%
4-105 D 0.3230782278668890%
4-106 D 0.3230782278668890%
4-107 D 0.3230782278668890%
4-108 D 0.3230782278668890%
4-201 D 0.3230782278668890%
4-202 D 0.3230782278668890%

frl-fs1\NIZELH\537131v02\gchbC2 .DOC\12/29/04\83002.010200
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Unit No. Unit Type %o Share

4-203 D 0.3230782278668890%
4-204 D 0.3230782278668890%
4-205 D 0.3230782278668890%
4-206 D 0.3230782278668890%
4-207 D 0.3230782278668890%
4-208 D 0.3230782278668890%
4-303 D 0.3230782278668890%
4-304 D 0.3230782278668890%
4-305 D 0.3230782278668890%
4-306 D 0.3230782278668890%
5-101 A 0.1775737593690040%
5-102 C 0.2761669511380620%
5-103 C 0.2761669511380620%
5-104 A 0.1775737593690040%
5-105 A 0.1775737593690040%
5-106 C 0.2761669511380620%
5-107 C 0.2761669511380620%
5-108 A 0.1775737593690040%
5-201 A 0.1775737593690040%
5-202 C 0.2761669511380620%
5-203 C 0.2761669511380620%
5-204 A 0.1775737593690040%
5-205 A 0.1775737593690040%
5-206 C 0.2761669511380620%
5-207 C 0.2761669511380620%
5-208 A 0.1775737593690040%
5-303 C 0.2761669511380620%
5-304 C 0.2761669511380620%
5-305 C | 0.2761669511380620%
3-306 c o] 0.2761669511380620%
6-101 B / 10.2409172347260060%
6-102 C / \ | 012761669511380620%
6-103 C/ \| 0.2761669511380620%
6-104 B/ "1 0.2409172347260060%
6-105 B i 0.2409172347260060%
6-106 Ci; L L 2761669511380620%
6-107 C W J|42761669511380620%
6-108 B 4 | /10.2409172347260060%
6-201 B '0.2409172347260060%
6-202 C 10.2761669511380620%
6-203 C 0.2761669511380620%
6-204 B 0.2409172347260060%
6-205 B 0.2409172347260060%
6-206 C 0.2761669511380620%
6-207 C 0.2761669511380620%
6-208 B 0.2409172347260060%
6-303 C 0.2761669511380620%
6-304 C 0.2761669511380620%
6-305 C 0.2761669511380620%
6-306 C 0.2761669511380620%
7-101 A 0.1775737593690040%
7-102 C 0.2761669511380620%
7-103 C 0.2761669511380620%
7-104 A 0.1775737593690040%
7-105 A 0.1775737593690040%
7-106 C 0.2761669511380620%
7-107 C 0.2761669511380620%
7-108 A 0.1775737593690040%
7-201 A 0.1775737593690040%
7-202 C 0.2761669511380620%
7-203 C 0.2761669511380620%
7-204 A 0.1775737593690040%
7-205 A 0.1775737593690040%
7-206 C 0.2761669511380620%
7-207 C 0.2761669511380620%
7-208 A 0.1775737593690040%
7-303 C 0.2761669511380620%
7-304 C 0.2761669511380620%
7-305 C 0.2761669511380620%
7-306 C 0.2761669511380620%
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Unit No. _ Unit Type % Share

8-101 A 0.1775737593690040%
8-102 C 0.2761669511380620%
8-103 C 0.2761669511380620%
8-104 A 0.1775737593690040%
8-105 A 0.1775737593690040%
8-106 C 0.2761669511380620%
8-107 C 0.2761669511380620%
8-108 A 0.1775737593690040%
8-201 A 0.1775737593690040%
8-202 C 0.2761669511380620%
8-203 C 0.2761669511380620%
8-204 A 0.1775737593690040%
8-205 A 0.1775737593690040%
8-206 C 0.2761669511380620%
8-207 C 0.2761669511380620%
8-208 A 0.1775737593690040%
8-303 C 0.2761669511380620%
8-304 C 0.2761669511380620%
8-305 C 0.2761669511380620%
8-306 C 0.2761669511380620%
9-101 B 0.2409172347260060%
9-102 C 0.2761669511380620%
9-103 C 0.2761669511380620%
9-104 B 0.2409172347260060%
9-105 B 0.2409172347260060%
9-106 C 0.2761669511380620%
9-107 C 0.2761669511380620%
9-108 B 0.2409172347260060%
9-201 B | 0.2409172347260060%
9-202 cC -+ 0.2761669511380620%
9-203 c / '0.2761669511380620%
9-204 B | 012409172347260060%
9-205 B/ \[ 0.2409172347260060%
9-206 C/ "1 0.2761669511380620%
9-207 C "1 0.2761669511380620%
9-208 B! ¢ 0:2409172347260060%
9-303 Cls 2761669511380620%
9-304 C\ 0,2761669511380620%
9-305 C 2761669511380620%
9-306 C 0.2761669511380620%
10-101 A 0.1775737593690040%
10-102 C 0.2761669511380620%
10-103 C 0.2761669511380620%
10-104 A 0.1775737593690040%
10-105 A 0.1775737593690040%
10-106 C 0.2761669511380620%
10-107 C 0.2761669511380620%
10-108 A 0.1775737593690040%
10-201 A 0.1775737593690040%
10-202 C 0.2761669511380620%
10-203 C 0.2761669511380620%
10-204 A 0.1775737593690040%
10-205 A 0.1775737593690040%
10-206 C 0.2761669511380620%
10-207 C 0.2761669511380620%
10-208 A 0.1775737593690040%
10-303 C 0.2761669511380620%
10-304 C 0.2761669511380620%
10-305 C 0.2761669511380620%
10-306 C 0.2761669511380620%
11-101 B 0.2409172347260060%
11-102 C 0.2761669511380620%
11-103 C 0.2761669511380620%
11-104 B 0.2409172347260060%
11-105 B 0.2409172347260060%
11-106 C 0.2761669511380620%
11-107 C 0.2761669511380620%
11-108 B 0.2409172347260060%
11-201 B 0.2409172347260060%
11-202 C 0.2761669511380620%
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| Unit No. Unit Type % Share

11-203 C 0.2761669511380620%
11-204 B 0.2409172347260060%
11-205 B 0.2409172347260060%
11-206 C 0.2761669511380620%
11-207 C 0.2761669511380620%
11-208 B 0.2409172347260060%
11-303 C 0.2761669511380620%
11-304 C 0.2761669511380620%
11-305 C 0.2761669511380620%
11-306 C 0.2761669511380620%
12-101 A 0.1775737593690040%
12-102 C 0.2761669511380620%
12-103 C 0.2761669511380620%
12-104 A 0.1775737593690040%
12-105 A 0.1775737593690040%
12-106 C 0.2761669511380620%
12-107 C 0.2761669511380620%
12-108 A 0.1775737593690040%
12-201 A 0.1775737593690040%
12-202 C 0.2761669511380620%
12-203 C 0.2761669511380620%
12-204 A 0.1775737593690040%
12-205 A 0.1775737593690040%
12-206 C 0.2761669511380620%
12-207 C 0.2761669511380620%
12-208 A 0.1775737593690040%
12-303 C 0.2761669511380620%
12-304 C 0.2761669511380620%
12-305 C | 0.2761669511380620%
12-306 C 7 151 0.2761669511380620%
13-101 D 10.3230782278668890%
13-102 D 0,3230782278668890%
13-103 D/ 0.3230782278668890%
13-104 D/ 0.3230782278668890%
13-105 D 0.3230782278668890%
13-106 D, 110:3230782278668890%
13-107 D /140,3230782278668890%
13-108 D\ 1.0,3230782278668890%
13-201 D '0.3230782278668890%
13-202 D 70.3230782278668890%
13-203 D 0.3230782278668890%
13-204 D 0.3230782278668890%
13-205 D 0.3230782278668890%
13-206 D 0.3230782278668890%
13-207 D 0.3230782278668890%
13-208 D 0.3230782278668890%
13-303 D 0.3230782278668890%
13-304 D 0.3230782278668890%
13-305 D 0.3230782278668890%
13-306 D 0.3230782278668890%
14-101 D 0.3230782278668890%
14-102 C 0.2761669511380620%
14-103 C 0.2761669511380620%
14-104 D 0.3230782278668890%
14-105 D 0.3230782278668890%
14-106 C 0.2761669511380620%
14-107 C 0.2761669511380620%
14-108 D 0.3230782278668890%
14-201 D 0.3230782278668890%
14-202 C 0.2761669511380620%
14-203 C 0.2761669511380620%
14-204 D 0.3230782278668890%
14-205 D 0.3230782278663890%
14-206 C 0.2761669511380620%
14-207 C 0.2761669511380620%
14-208 D 0.3230782278668890%
14-303 C 0.2761669511380620%
14-304 C 0.2761669511380620%
14-305 C 0.2761669511380620%
14-306 C 0.2761669511380620%
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Unit No. Unit Type % Share

15-101 D 0.3230782278668890%
15-102 D 0.3230782278668890%
15-103 D 0.3230782278668890%
15-104 D 0.3230782278668890%
15-105 D 0.3230782278668890%
15-106 D 0.3230782278668890%
15-107 D 0.3230782278668890%
15-108 D 0.3230782278668890%
15-201 D 0.3230782278668890%
15-202 D 0.3230782278668890%
15-203 D 0.3230782278668890%
15-204 D 0.3230782278668890%
15-205 D 0.3230782278668890%
15-206 D 0.3230782278668890%
15-207 D 0.3230782278668890%
15-208 D 0.3230782278668890%
15-303 D 0.3230782278668890%
15-304 D 0.3230782278668890%
15-305 D 0.3230782278668890%
15-306 D 0.3230782278668890%
16-101 A 0.1775737593690040%
16-102 C 0.2761669511380620%
16-103 C 0.2761669511380620%
16-104 A 0.1775737593690040%
16-105 A 0.1775737593690040%
16-106 C 0.2761669511380620%
16-107 C 0.2761669511380620%
16-108 A 0.1775737593690040%
16-201 A ~. | 0.1775737593690040%
16-202 C - 1,0.2761669511380620%
16-203 C 0.2761669511380620%
16-204 A 0.1775737593690040%
16-205 A 1 0.1775737593690040%
16-206 C // 1 0.2761669511380620%
16-207 C 0.2761669511380620%
16-208 A | 0°1775737593690040%
16-303 C 10:2761669511380620%
16-304 C -0.2761669511380620%
16-305 C 0.2761669511380620%
16-306 C 1 0.2761669511380620%
17-101 D 0.3230782278668890%
17-102 C 0.2761669511380620%
17-103 C 0.2761669511380620%
17-104 D 0.3230782278668890%
17-105 D 0.3230782278668890%
17-106 C 0.2761669511380620%
17-107 C 0.2761669511380620%
17-108 D 0.3230782278668890%
17-201 D 0.3230782278668890%
17-202 C 0.2761669511380620%
17-203 C 0.2761669511380620%
17-204 D 0.3230782278668890%
17-205 D 0.3230782278668890%
17-206 C 0.2761669511380620%
17-207 C 0.2761669511380620%
17-208 D 0.3230782278668890%
17-303 C 0.2761669511380620%
17-304 C 0.2761669511380620%
17-305 C 0.2761669511380620%
17-306 C 0.2761669511380620%
18-101 A 0.1775737593690040%
18-102 C 0.2761669511380620%
18-103 C 0.2761669511380620%
18-104 A 0.1775737593690040%
18-105 A 0.1775737593690040%
18-106 C 0.2761669511380620%
18-107 C 0.2761669511380620%
18-108 A 0.1775737593690040%
18-201 A 0.1775737593690040%
18-202 C 0.2761669511380620%
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| Unit No. Unit Type % Share
18-203 C 0.2761669511380620%
18-204 A 0.1775737593690040%
18-205 A 0.1775737593690040%
18-206 C 0.2761669511380620%
18-207 C 0.2761669511380620%
18-208 A 0.1775737593690040%
18-303 C 0.2761669511380620%
18-304 C 0.2761669511380620%
18-305 C 0.2761669511380620%
18-306 C 0.2761669511380620%
19-101 B 0.2409172347260060%
19-102 C 0.2761669511380620%
19-103 C 0.2761669511380620%
19-104 B 0.2409172347260060%
19-105 B 0.2409172347260060%
19-106 C 0.2761669511380620%
19-107 C 0.2761669511380620%
19-108 B 0.2409172347260060%
19-201 B 0.2409172347260060%
19-202 C 0.2761669511380620%
19-203 C 0.2761669511380620%
19-204 B 0.2409172347260060%
19-205 B 0.2409172347260060%
19-206 C 0.2761669511380620%
19-207 C 0.2761669511380620%
19-208 B 0.2409172347260060%
19-303 C 0.2761669511380620%
19-304 C 0.2761669511380620%
19-305 C . | 0.2761669511380620%
19-306 C N 0.2761669511380620%
20-101 A 10.1775737593690040%
20-102 C / | 0:22761669511380620%
20-103 C/ 1| 0.2761669511380620%
20-104 Al "1 0.1775737593690040%
20-105 A 0.1775737593690040%
20-106 Cl/ 0:2761669511380620%
20-107 Cly 2761669511380620%
20-108 A\ 1775737593690040%
20-201 A 1775737593690040%
20-202 C 0.2761669511380620%
20-203 C 0.2761669511380620%
20-204 A 0.1775737593690040%
20-205 A 0.1775737593690040%
20-206 C 0.2761669511380620%
20-207 C 0.2761669511380620%
20-208 A 0.1775737593690040%
20-303 C 0.2761669511380620%
20-304 C 0.2761669511380620%
20-305 C 0.2761669511380620%
20-306 C 0.2761669511380620%

Total: 100%
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Exhibit "4"

BY-LAWS
OF
ENCLAVE AT NAPLES CONDOMINIUM ASSOCIATION, INC.

A corporation not for profit organized
under the laws of the State of Florida

Identity. These are the By-Laws of ENCLAVE AT NAPLES CONDOMINIUM ASSOCIATION, INC. (the
"Association”), a corporation not for profit incorporated under the laws of the State of Florida, and organized
for the purposes set forth in its Articles of Incorporation.

1.1 Fiscal Year. The fiscal year of the Association shall be the twelve month period commencing
January 1st and terminating December 31st of each year.

1.2 Seal. The seal of the Association shall bear the name of the corporation, the word "Florida,” the
words "Corporation Not for Profit,” and the year of incorporation.

Definitions. For convenience, these By-Laws shall be referred to as the "By-Laws" and the Articles of
Incorporation of the Association as the "Articles”. The other terms used in these By-Laws shall have the
same definitions and meanings as those set forth in the Declaration for ENCLAVE AT NAPLES, A
CONDOMINIUM, unless herein provided to the contrary, or unless the context otherwise requires.

Members.

3.1 Annual Meeting. The annqglwm"é“@g . g@@s@aﬂbe held on the date, at the place and at the
ard of Directors from-time ta-time, provided that there shall be an annual

time determined by the Board of i

meeting every calendaf year and, to the extent possile, ﬂit:r than thirteen (13) months after the
last preceding annual me:éfiiugwlhek\purpose of the meeting shall be, except as provided herein to
the contrary, to elect Directors,-and o transact'any other'businiess authorized to be transacted by

; $ 5 3

the members, or as stated_in the hotice )

tated in, the hotice of the meeting.sent to Unit Owners in advance thereof.
Unless changed by the'Bgard of Directors| the ﬁ%t*gnﬁu?f meeting shall be held in Collier County,

| ¢,

Florida in the First Quarter following the year i which the Detaration is iled.

1 e

3.2 Special Meetingsé p{%gial members’ meetingsTshall be
annual meetings, and.may be called by the Presi nt/or
the Association, and\myst be called by the President-or
from a majority of the lﬁgmlgé;}skof the Associat[g

& ~

such places as provided herein for
) majority of the Board of Directors of
iecretary upon receipt of a written request
ers.0 »ﬁj{\ﬁg,&w’siness conducted at a special meeting
shall be limited to that statéqfiﬁ g»%fﬁgqtje&;gf ! eéjjﬁg“f Special meetings may also be called by
Unit Owners in the manner provided for if the ActNotwithstanding the foregoing: (i) as to special
meetings regarding the adoption of the Condominium's estimated operating budget, reference
should be made to Section 10.1 of these By-Laws; and (i) as to special meetings regarding recall
of Board members, reference should be made to Section 4.3 of these By-Laws.

33 Participation by Unit Owners. Subject to the following and such further reasonable restrictions as
may be adopted from time to time by the Board, Unit Owners shall have the right to speak at the
annual and special meetings of the Unit Owners, committee meetings and Board meetings with
reference to all designated agenda items. A Unit Owner does not have the right to speak with
respect to items not specifically designated on the agenda, provided, however, that the Board may
permit an Unit Owner to speak on such items in its discretion. Every Unit Owner who desires to
speak at a meeting, may do so, provided that the Unit Owner has filed a written request with the
Secretary of the Association not less than twenty-four (24) hours prior to the scheduled time for
commencement of the meeting. Unless waived by the chairman of the meeting (which may be
done in the chairman's sole and absolute discretion and without being deemed to constitute a
waiver as to any other subsequent speakers), all Unit Owners speaking at a meeting shall be
limited to a maximum of three (3) minutes per speaker. Any Unit Owner may tape record or
videotape a meeting, subject to the following and such further reasonable restrictions as may be
adopted from time to time by the Board:

(a) The only audio and video equipment and devices which Unit Owners are authorized to
utilize at any such meeting is equipment which does not produce distracting sound or light
emissions;

(b) Audio and video equipment shall be assembled and placed in position in advance of the
commencement of the meeting.

By-Laws
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(c) Anyone videotaping or recording a meeting shall not be permitted to move about the
meeting room in order to facilitate the recording; and

(d) At least forty-eight (48) hours (or twenty-four (24) hours with respect to a Board meeting)
prior written notice shall be given to the Secretary of the Association by any Unit Owner
desiring to make an audio or video taping of the meeting.

Notice of Meeting; Waiver of Notice. Notice of a meeting of members (annual or special), stating
the time and place and the purpose(s) for which the meeting is called, shall be given by the
President or Secretary. A copy of the notice shall be posted at a conspicuous place on the
Condominium Property. The notice of the annual meeting shall be hand delivered or sent by
regular mail to each Unit Owner, unless the Unit Owner waives in writing the right to receive notice
of the annual meeting by mail. The delivery or mailing shall be to the address of the member as
last fumished to the Association by the Unit Owner. However, if a Unit is owned by more than one
person, the Association shall provide notice, for meetings and all other purposes, to that one
address initially identified for that purpose by the Developer and thereafter as one or more of the
Owners of the Unit shall so advise the Association in writing, or if no address is given or if the
Owners disagree, notice shall be sent to the address for the Owner as set forth on the deed of the
Unit. The posting and mailing of the notice for either special or annual meetings, which notice shall
incorporate an identification of agenda items, shall be effected not less than fourteen (14)
continuous days, nor more than sixty (60) days, prior to the date of the meeting. The Board shall
adopt by rule, and give notice to Unit Owners of, a specific location on the Condominium Property
upon which all notices of members' meetings shall be posted.

Notice of specific meetings may be waived before or after the meeting and the attendance of any
member (or person authorized to vote for such member), either in person or by proxy, shall
constitute such member's walverﬁ\of«“notice of such ‘meeting, and waiver of any and all objections to
the place of the meeting, th \ é#ﬁeéglngm the manner in which it has been called or
convened, except whe h%%(or fis authorized fej)géseﬂtatlve s) attendance is for the express
purpose of objectln? /At »e “beginning of the meetm@x(% fhé\transactlon of business because the
meeting is not lawfully caﬂed~ \\ ;

‘a
4

An officer of the Assoclat o1 the-Thanager-or-other:
provide an affdgwt Qf U nit St tes PX@étaF SViGe ¢
official records of the \ stoclaﬁonz aff r;n hat no‘t;ces of mgetmgs were posted and mailed or
hand delivered in acc§rdance with-this’S and*ﬁecﬁon &1 12(2)(d) of the Act, to each Unit
Owner at the appr‘ e address for such UnitQ

be required. \

wlﬁgate oof mailing, to be included in the

Quorum. A quorum at\mgmber& meetings shall be at ;.ed by the presence, either in person or by
proxy (limited or general), bfpe&t;ns §entﬂeg @y n‘excess of thirty-three and one-third percent
(33 1/3%) of the votes of members entitled to-vote at the subject meeting.

Voting.

(@) Number of Votes. Except as provided in Section 3.11 hereof, in any meeting of members,
the Owners of each Unit shall be entitled to cast the number of votes designated for their
Unit as set forth in the Articles. The vote of a Unit shall not be divisible.

(b) Majority Vote. The acts approved by a majority of the votes present in person or by proxy
at a meeting at which a quorum shall have been attained shall be binding upon all Unit
Owners for all purposes, except where otherwise provided by law, the Declaration, the
Atticles or these By-Laws. As used in these By-Laws, the Articles or the Declaration, the
terms "majority of the Unit Owners" and "majority of the members" shall mean a majority
of the votes entitled to be cast by the members and not a majority of the members
themselves and shall further mean more than fifty percent (50%) of the then total
authorized votes present in person or by proxy and voting at any meeting of the Unit
Owners at which a quorum shall have been attained. Similarly, if some greater
percentage of members is required herein or in the Declaration or Articles, it shall mean
such greater percentage of the votes of members and not of the members themselves.

(c) Voting Member. If a Unit is owned by one person, that person's right to vote shall be
established by the roster of members. If a Unit is owned by more than one person, those
persons (including husbands and wives) shall decide among themselves as to who shall
cast the vote of the Unit. In the event that those persons cannot so decide, no vote shall
be cast. A person casting a vote for a Unit shall be presumed to have the authority to do
so unless the President or the Board of Directors is otherwise notified. If a Unit is owned
by a corporation, the person entitled to cast the vote for the Unit shall be designated by a

By-Laws
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certificate signed by an appropriate officer of the corporation and filed with the Secretary
of the Association. Such person need not be a Unit Owner. Those certificates shall be
valid until revoked or until superseded by a subsequent certificate or until a change in the
ownership of the Unit concemed. A certificate designating the person entitled to cast the
vote for a Unit may be revoked by any record owner of an undivided interest in the Unit. If
a certificate designating the person entitled to cast the vote for a Unit for which such
certificate is required is not on file or has been revoked, the vote attributable to such Unit
shall not be considered in determining whether a quorum is present, nor for any other
purpose, and the total number of authorized votes in the Association shall be reduced
accordingly until such certificate is filed.

Proxies. Votes to be cast at meetings of the Association membership may be cast in person or by
proxy. Except as specifically provided herein, Unit Owners may not vote by general proxy, but may
vote by limited proxies substantially conforming to the limited proxy form approved by the Division.
Limited proxies shall be permitted for votes taken to: waive or reduce reserves; waive financial
statements; amend the Declaration, Articles or By-Laws; or for any other matter requiring or
pemitting a vote of Unit Owners. No proxy, limited or general, shall be used in the election of
Board members. General proxies may be used for other matters for which limited proxies are not
required and may also be used in voting for nonsubstantive changes to items for which a limited
proxy is required and given. A proxy may be made by any person entitled to vote, but shall only be
valid for the specific meeting for which originally given and any lawful adjourned meetings thereof.
In no event shall any proxy be valid for a period longer than ninety (90) days after the date of the
first meeting for which it was given. Every proxy shall be revocable at any time at the pleasure of
the person executing it. A proxy must be in writing, signed by the person authorized to cast the
vote for the Unit (as above described), name the person(s) voting by proxy and the person
authorized to vote for such person(s) and filed with the Secretary before the appointed time of the
meetmg, or before the time towwhschtll“e meetmg is adjoumed Each proxy shall contain the date,

hit'is “d, if a limited proxy, shall set forth the matters
on which the proxy holge} . vdte and the maﬁneﬁ Lﬁwhigh the vote is to be cast. There shall be
no limitation on the numkb( °6f proxies which may be”‘hél”d by, any person (including a designee of
the Developer). lf a proxy expressly prowd§§, any roxy\ holder may appoint, in writing, a
substitute to act i m lits place i Steh provns\ion is nbt made, ubs&tutlon is not permitted.

Adjoumed Meetlgg “If ény\wo sed méel%igm Anot/be @rgamzed because a quorum has not
been attained, tb%n;%rg. wh are pnes%nt eﬁher in ﬁe;:gcm or by proxy, may adjoum the
meeting from tllﬁgﬁid‘ time~Untila “wquorﬁnf“?g preé‘éht‘“br@ﬂﬁ&d notice of the newly scheduled
meeting is given i Cthex{nanner required for the glvm@ of potice’ of a meeting. Except as required
above, proxies glveh r.the adjouned meeting’ &haﬂ be v l:d for the newly scheduled meeting
unless revoked by tﬁ\&\ ?‘aner Proxies being re “anMe At any time at the pleasure of the Unit
Owner executing it. \ ’

Order of Business. If a quorum “been-atta , the order of business at annual members'
meetings, and, if applicable, at other members' meetlngs shall be:

(a) Collect all ballots not yet cast;
(b) Call to order by President;

(c) Appointment by the President of a chairman of the meeting (who need not be a member
or a director);

(d) Appointment of inspectors of election;

(e) Counting of Ballots for Election of Directors;

] Proof of notice of the meeting or waiver of notice;
(9) Reading of minutes;

(h) Reports of officers;

(i) Reports of committees;

) Unfinished business;

(k) New business;

)] Adjournment.

By-Laws
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Such order may be waived in whole or in part by direction of the chairman.

310  Minutes of Meeting. The minutes of all meetings of Unit Owners shall be kept in a book available
for inspection by Unit Owners or their authorized representatives and Board members at any
reasonable time. The Association shall retain these minutes for a period of not less than seven (7)
years.

311 Action Without A Meeting. Anything to the contrary herein notwithstanding, to the extent lawful,
any action required or which may be taken at any annual or special meeting of members, may be
taken without a meeting, without prior notice and without a vote if a consent in writing, setting forth
the action so taken, shall be signed by the members (or persons authorized to cast the vote of any
such members as elsewhere herein set forth) having not less than the minimum number of votes
that would be necessary to authorize or take such action at a meeting of members at which all
members (or authorized persons) entitled to vote thereon were present and voted. In order to be
effective, the action must be evidenced by one or more written consents describing the action
taken, dated and signed by approving members having the requisite number of votes and entitied
to vote on such action, and delivered to the Secretary of the Association, or other authorized agent
of the Association. Written consent shall not be effective to take the corporate action refemred to in
the consent unless signed by members having the requisite number of votes necessary to
authorize the action within sixty (60) days of the date of the earliest dated consent and delivered to
the Association as aforesaid. Any written consent may be revoked prior to the date the Association
receives the required number of consents to authorize the proposed action. A revocation is not
effective unless in writing and until received by the Secretary of the Association, or other
authorized agent of the Association. Within ten (10) days after obtaining such authorization by
written consent, notice must be given to members who have not consented in writing. The notice
shall faifly summarize the material features of the authorized action. A consent signed in
accordance with the foregoing has-t e effect-of-a meeting vote and may be described as such in
any document. - ' ~‘

e
P,
",

AT
@A

4. Directors. NN
g\*" / “wMNWW\MWNMWWW s ™, ‘ \\\
4.1 Membership. The/affairs of the-Association shall be gov;q\ed ﬁy a Board of not less than three (3)
nor more than five (5) direstors,the"exact-number-t be-determined in the first instance in the

Articles, and, thereafigr, except as provided|herein, fiom time to time upon majority vote of the
membership. Difectors must be natural persons whojare eighteen (18) years of age or older. Any
person who has bﬁe‘h%cénﬁiffed of-any fefonyby any court ofrecord in the United States and who
has not had his b\gwh r right to vote restored{pursuant to.law in the jurisdiction of his or her
residence is not eligitsle for Board membership*(provid wever, that the validity of any Board
action is not affected.if it is.later determined that a’mefmber of the Board is ineligible for Board

membership due to having been-convicted of a felony) *Directors may not vote at Board meetings
by proxy or by secret ballot:~._

42 Election of Directors. Election of Directors shall be held at the annual members' meeting, except
as herein provided to the contrary (Refer to Section 4.15). Not less than sixty (60) days prior to a
scheduled election, the Association shall mail or deliver to each Unit Owner entitled to vote, a first
notice of the date of election. Any Unit Owner or other eligible person desiring to be a candidate
for the Board shall give written notice to the Secretary of the Association not less than forty (40)
days prior to the scheduled election. Together with the notice of meeting and agenda sent in
accordance with Section 3.4 above, the Association shall then, not less than fourteen (14)
continuous days prior to the meeting, mail or deliver a second notice to all Unit Owners entitled to
vote therein, together with a ballot which shall list all candidates. Upon request of a candidate, the
Association shall include an information sheet, no larger than 8-1/2 inches by 11 inches fumished
by the candidate, which must be fumished by the candidate to the Association not less than thirty
five (35) days before the election, to be included with the mailing of the ballot, with the costs of
mailing or delivery and copying to be borne by the Association. The Association is not liable for the
contents of the information sheets prepared by the candidates. In order to reduce costs, the
Association may print or duplicate the information sheets on both sides of the paper.

The election of directors shall be by written ballot or voting machine. Proxies shall in no event be
used in electing the Board at general elections or to fill vacancies caused by resignation or
otherwise, provided, however, that limited proxies may be used to fill a vacancy resulting from the
recall of a director, in the manner provided by the rules of the Division. Notwithstanding anything to
the contrary contained herein, only Unit Owners, other than the Developer may vote, in person or
by limited proxy, to fill a vacancy on the Board previously occupied by a Board member elected by
Unit Owners other than the Developer. Elections shall be decided by a plurality of those ballots
and votes cast. There shall be no quorum requirement, however at least twenty percent (20%) of
the eligible voters must cast a ballot in order to have a valid election of members of the Board.
There shall be no cumulative voting.

By-Laws
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Notwithstanding the provisions of this Section 4.2, an election is not required unless more
candidates file notices of intent to run or are nominated than vacancies exist on the Board.

Vacancies and Removal.

(a) Except as to vacancies resulting from removal of Directors by members (as addressed in
subsection (b) below), vacancies in the Board of Directors occurring between annual
meetings of members shall be filled by a majority vote of the remaining Directors at any
Board meeting (even if the remaining Directors constitute less than a quorum), provided
that all vacancies in directorships to which Directors were appointed by the Developer
pursuant to the provisions of paragraph 4.15 hereof shall be filled by the Developer
without the necessity of any meeting.

(b) Any Director elected by the members (other than the Developer) may be removed by
concurrence of a majority of the voting interests of the members at a special meeting of
members called for that purpose or by written agreement signed by a majority of all voting
interests. The vacancy in the Board of Directors so created shall be filled by the members
at a special meeting of the members called for such purpose, or by the Board of Directors,
in the case of removal by a written agreement unless said agreement also designates a
new Director to take the place of the one removed. The conveyance of all Units owned by
a Director in the Condominium (other than appointees of the Developer or Directors who
were not Unit Owners) shall constitute the resignation of such Director.

(c) Anything to the contrary herein notwithstanding, until a majority of the Directors are
elected by members other than the Developer of the Condominium, neither the first
Directors of the Association, nor any Directors replacing them, nor any Directors named
by the Developer, shall | A\75§t§gjeqt:;tg;\remp\val by members other than the Developer. The
first Directors aqﬁdf«;j*[ii{q’ fﬁré‘“‘%rvg%j g them _may be removed and replaced by the

Developer withott the‘niecéssity of any meefing. .
pe s T,

(d) If a vacancy on the-Board,_of Directors results in t{ge inability to obtain a quorum of
directors in accordance-with these By-Laws, and the\remaining Directors fail o fil the
vacancy by agp@(mmiegtﬂq}:@iqiréggg@k ; -cordanee with applicable law, then any Owner
may apply to/thé Circuit/ Court, within whose\risdiction the Condominium lies for the
appointment of & recgiver tg manage the affaifs of the Association. At least thirty (30)
days prior to ‘applying tSN;Fe“‘“Cirﬁﬁﬂ‘ﬁigoun,i‘riﬁfé“wﬂqimﬁner shall mail to the Association
and postigh@‘conspicuous place on the Condominium Property a notice describing the
intended actionand giving the Association/ portunity to fill the vacancy(ies) in

uch time, the Association fails to fill the

accordance%\siqﬁﬁ‘*}p@ée By-Laws. If, duri )
vacancy(ies), ihqwg;t@wngr may proceed with thé petition. If a receiver is appointed, the

Association shall be. responsible for the(salary of the receiver, court costs and attomeys'
fees. The receiver sﬁ“aﬁmfhész’e;‘iauipowérs and duties of a duly constituted Board of
Directors, and shall serve until the Association fills the vacancy(ies) on the Board

sufficient to constitute a quorum in accordance with these By-Laws.

Term. Initially, the two (2) elected Board Members who receive the largest number of votes shall
serve for a period of two (2) years, and the remaining Board Members shall serve for a period of
one (1) year. One (1) year after the initial election, an election shall be held to fil only the positions
of the Board Members serving a one (1) year term, who will then be elected to new two (2) year
terms.  One (1) year later, an election shall occur for those Board positions that have expired.
Thereafter, elections shall be held for all Board positions one (1) year following the prior election on
an ongoing basis. The foregoing is subject to the rules govemning elections in these Bylaws and
the Articles of Incorporation. Notwithstanding the foregoing, any Director designated by the
Developer shall serve at the pleasure of the Developer and may be removed and replaced by the
Developer at any time.

Organizational Meeting. The organizational meeting of newly-elected or appointed Directors shall
be held within ten (10) days of their election or appointment.  The directors calling the
organizational meeting shall give at least three (3) days advance notice thereof, stating the time
and place of the meeting.

Meetings. Meetings of the Board of Directors may be held at such time and place as shall be
determined, from time to time, by a majority of the Directors. Meetings of the Board of Directors
may be held by telephone or video conference, with those Directors attending by telephone or
video counted toward the quorum requirement, provided that a telephone or video speaker must be
used so that the conversation of those Directors attending by telephone may be heard by the
Directors and any Unit Owners attending such meeting in person. Notice of meetings shall be
given to each Director, personally or by mail, telephone or telegraph, and shall be transmitted at
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least three (3) days prior to the meeting. Meetings of the Board of Directors and any Committee
thereof at which a quorum of the members of that Committee are present shall be open to all Unit
Owners. Any Unit Owner may tape record or videotape meetings of the Board, in accordance with
the rules of the Division. The right to attend such meetings includes the right to speak at such
meetings with respect to all designated agenda items. The Association may adopt reasonable
rules goveming the frequency, duration and manner of Unit Owner statements. Adequate notice of
such meetings, which notice shall specifically incorporate an identification of agenda items, shall be
posted conspicuously on the Condominium Property at least forty-eight (48) continuous hours
preceding the meeting, except in the event of an emergency. Any item not included on the notice
may be taken up on an emergency basis by at least a majority plus one of the members of the
Board. Such emergency action shall be noticed and ratified at the next regular meeting of the
Board. Notwithstanding the foregoing, written notice of any meeting of the Board at which non-
emergency special assessments, or at which amendment to rules regarding unit use will be
proposed, discussed or approved, shall be mailed or delivered to all Unit Owners and posted
conspicuously on the Condominium property not less than fourteen (14) continuous days prior to
the meeting. Evidence of compliance with this fourteen (14) continuous day notice shall be made
by an affidavit executed by the Secretary of the Association and filed among the official records of
the Association. The Board shall adopt by rule, and give notice to Unit Owners of, a specific
location on the Condominium Property upon which all notices of Board and/or Committee meetings
shall be posted. Special meetings of the Directors may be called by the President, and must be
called by the President or Secretary at the written request of one-third (1/3) of the Directors or
where required by the Act. A Director or member of a Committee of the Board of Directors may
submit in writing his/her agreement or disagreement with any action taken at a meeting that such
individual did not attend. This agreement or disagreement may not be used for or against the
action taken or for purposes of creating a quorum.

47 Waiver of Notice. Any Director ma -waive notice of a meeting before or after the meeting and that
waiver shall be deemed equivalerit ;;;Wﬁeﬁgégégigj@}py\s)aid Director of notice. Attendance by any
Director at a meeting shall constitite a waiver ofnotice of such meeting, and a waiver of any and
all objections to the Pfééeﬁdf“ihe meeting, to the time of the meeting or the manner in which it has
been called or copvened, wexcept-when_a Director states at, the beginning of the meeting, or

promptly upon arrival &t the-fieeting,-any objection to the transaction of affairs because the

§ kY

meeting is not lawfully/called:or convenedss= &
RN AP TS D ON

48  Quorum. A quorum it er@@iggré%meeilég shall %§on§|3t jof-a majority of the entire Board of
Directors. The acts-approved by a majority of those"present-at a meeting at which a quorum is
present shall consliwték\the acts of the Boar@@; Dir§ctgﬁ’s5 _except when approval by a greater
number of Directors.is's cifically required by the Declaration the Articles or these By-Laws.

49  Adioumed Meetings. Tf,\évtgﬁg“yjpr\g\pwosed meeting; of

at.ar e-Board of Directors, there is less than a
quorum present, the majority of those present; raay-adjoum the meeting from time to time until a
quorum is present, provided notice-of such-niewly scheduled meeting is given as required
hereunder. At any newly scheduled meeting, any business that might have been transacted at the
meeting as originally called may be transacted as long as notice of such business to be conducted
at the rescheduled meeting is given, if required (e.g., with respect to budget adoption).

410  Joinder in Meeting by Approval of Minutes. The joinder of a Director in the action of a meeting by
signing and concurring in the minutes of that meeting shall not be used as a vote for or against the
action taken, but such joinder shall not allow the applicable Director to be counted as being present
for purposes of quorum, or as a vote for or against the action taken.

411 Presiding Officer. The presiding officer at the Directors' meetings shall be the President (who may,
however, designate any other Director to preside).

412 Order of Business. If a quorum has been attained, the order of business at Directors' meetings
shall be:

(a) Proof of due notice of meeting;

(b) Reading and disposal of any unapproved minutes;
() Reports of officers and committees;

(d) Election of officers;

(e) Unfinished business;

U] New business;
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() Adjournment.
Such order may be waived in whole or in part by direction of the presiding officer.

413  Minutes of Meetings. The minutes of all meetings of the Board of Directors shall be kept in a book
available for inspection by Unit Owners, or their authorized representatives, and Board members at
any reasonable time. The Association shall retain these minutes for a period of not less than
seven years.

414  Committees. The Board may by resolution also create Committees and appoint persons to such
Committees and vest in such Committees such powers and responsibilities as the Board shall
deem advisable.

415  Proviso. Notwithstanding anything to the contrary contained in this Section 4 or otherwise, the
Board shall consist of three directors during the period that the Developer is entitled to appoint a
majority of the Directors, as hereinafter provided. The Developer shall have the right to appoint all
of the members of the Board of Directors until Unit Owners other than the Developer own fifteen
percent (15%) or more of the Units in the Condominium. When Unit Owners other than the
Developer own fifteen percent (15%) or more of the Units in the Condominium that will be operated
ultimately by the Association, the Unit Owners other than the Developer shall be entitied to elect
not less than one-third (1/3) of the members of the Board of Directors. Upon the election of such
director(s), the Developer shall forward to the Division of Florida Land Sales, Condominiums and
Mobile Homes the name and mailing address of the director(s) elected. Unit Owners other than
the Developer are entitled to elect not less than a majority of the members of the Board of
Directors: (a) three years after fifty percent (50%) of the Units that will be operated ultimately by the
Association have been conveyed to purchasers; (b) three months after ninety percent (90%) of the
Units that will be operated uItimaftejv;ﬂby‘“’ghewgf\sggpciation have been conveyed to purchasers; (c)

when all of the Units that will;be 'operated (ultimalely. by the Association have been completed,
some of them have beenGonveyed fo purchasers; angdnone of the others are being offered for sale
by the Developer inthe ondinary course of busine‘svs{@(d@)“k hen some of the Units have been
conveyed to purchasers, and-none-of the others are being constructed or offered for sale by the
Developer in the /ordinary course, of business; or (e) seven \(7) years after recordation of the

hever is entitied (but not obligated) to elect at least

Declaration, whichever oceurs first=The

one (1) member of the’ Béard'gf girégt&gsga‘@fgﬂg@ ast %' Develaper holds for sale in the ordinary
course of business five! percent, (5%) of (the Units that will be operated ultimately by the

Association. i;t
%

it Owners other than the Developer
;noug,h" of its appointed Directors to resign,
bligation of Unit'‘Owners other than the Developer to elect

The Developer maY ﬁfer control of the As‘é@ \;tién
prior to such dates h@ij% sale discretion by causin
whereupon it shall be theaffitmative o

Directors and assume céhtié!’ :61 he- Assqoiation.-Provided at least sixty (60) days' notice of
Developer's decision to cause™its-appointee sign is given to Unit Owners, neither the

Developer, nor such appointees, shall be liable in any manner in connection with such resignations
even if the Unit Owners other than the Developer refuse or fail to assume control.

Within seventy-five (75) days after the Unit Owners other than the Developer are entitled to elect a
member or members of the Board of Directors, or sooner if the Developer has elected to accelerate
such event as aforesaid, the Association shall call, and give not less than sixty (60) days' notice of
an election for the member or members of the Board of Directors. The notice may be given by any
Unit Owner if the Association fails to do so.

At the time the Unit Owners other than the Developer elect a majority of the members of the Board
of Directors of the Association, the Developer shall relinquish control of the Association and such
Unit Owners shall accept control. At that time (except as to subparagraph (g), which may be ninety
(90) days thereafter) Developer shall deliver to the Association, at Developer's expense, all
property of the Unit Owners and of the Association held or controlled by the Developer, including,
but not limited to, the following items, if applicable to the Condominium:

(a) The original or a photocopy of the recorded Declaration of Condominium, and all
amendments thereto. If a photocopy is provided, the Developer must certify by affidavit
that it is a complete copy of the actual recorded Declaration.

(b) A certified copy of the Articles of Incorporation of the Association.

(c) A copy of the By-Laws of the Association.

(d) The minute book, including all minutes, and other books and records of the Association.
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(e) Any rules and regulations which have been adopted.

(f Resignations of resigning officers and Board members who were appointed by the
Developer.
() The financial records, including financial statements of the association, and source

documents from the incorporation of the Association through the date of the tumover.
The records shall be audited for the period from the incorporation of the Association or
from the period covered by the last audit, if applicable, by an independent certified public
accountant.  All financial statements shall be prepared in accordance with generally
accepted accounting principles and shall be audited in accordance with generally
accepted auditing standards as prescribed by the Florida Board of Accountancy. The
accountant performing the audit shall examine to the extent necessary supporting
documents and records, including the cash disbursements and related paid invoices to
determine if expenditures were for Association purposes, and billings, cash receipts and
related records to determine that the Developer was charged and paid the proper
amounts of Assessments.

(h) Association funds or the control thereof.

(i) Al tangible personal property that is the property of the Association or is or was
represented by the Developer to be part of the Common Elements or is ostensibly part of
the Common Elements, and an inventory of such property.

)] A copy of the plans and specifications utilized in the construction or remodeling of
Improvements and the supplying of equipment, and for the construction and installation of
all mechanical componen;g;sgrg{jng;@em\l\mprovements and the Condominium Property,

with a certiﬁcate,ﬂj,n«;afﬁ;gé it form.-of ah/ er.of the Developer or an architect or engineer

authorized to practice inFlorida, that?ﬂéhfpj@“n@gnd specifications represent, to the best
of their knowledgé-and belief, the plans an&§§éc?f{cations that are materially similar to
those utili;éd in,fﬂ\@eonstrugtjggwgﬂg improvem@{:t ofithe Condominium Property and the
construction and iﬁ§ta“ﬁa&&on‘9i{1e ‘Mechanical omponents serving the Improvements

and the Condominium Property, <= &

§

{

(k) A list of the names and %&4&11& ses. %lg‘ont\racgqts, isubcontractors and suppliers, of
which Dévaldpeﬁfhéd kﬁeﬁie’ﬁgé%ﬁz@ny tﬁ%{iﬁ the:development of the Condominium,
utilized irimgaonstruction or remodeling of the improvements and the landscaping of the
Condomin?@%a\d/orAssociation Properfy.

NT N

() Insurance policies.) >

R
o

which may have been issued for the
Condominium Property.

(n) Any other permits issued by govemmental bodies applicable to the Condominium
Property in force or issued within one (1) year prior to the date the Unit Owners take
control of the Association.

(0) All written warranties of contractors, subcontractors, suppliers and manufacturers, if any,
that are still effective.

(p) A roster of Unit Owners and their addresses and telephone numbers, if known, as shown
on the Developer's records.

(q) Leases of the Common Elements and other leases to which the Association is a party, if
applicable.

n Employment contracts or service contracts in which the Association is one of the
contracting parties, or service contracts in which the Association or Unit Owners have an
obligation or responsibility, directly or indirectly, to pay some or all of the fee or charge of
the person or persons performing the service.

(s) All other contracts to which the Association is a party.

5. Authority of the Board.

5.1 Powers and Duties. The Board of Directors shall have the powers and duties necessary for the
administration of the affairs of the Condominium and may take all acts, through the proper officers
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of the Association, in executing such powers, except such acts which by law, the Declaration, the
Atticles or these By-Laws may not be delegated to the Board of Directors by the Unit Owners.
Such powers and duties of the Board of Directors shall include, without limitation (except as limited
elsewhere herein), the following:

(a) Operating and maintaining all Common Elements and the Association Property.

(b) Determining the expenses required for the operation of the Association and the
Condominium.

() Employing and dismissing the personnel necessary for the maintenance and operation of
the Common Elements and the Association Property.

(d) Adopting and amending rules and regulations concemning the details of the operation and
use of the Condominium and Association Property, subject to a right of the Unit Owners to
overrule the Board as provided in Section 14 hereof.

(e) Maintaining bank accounts on behalf of the Association and designating the signatories
required therefor.

1] Purchasing, leasing or otherwise acquiring title to, or an interest in, property in the name
of the Association, or its designee, for the use and benefit of its members. The power to
acquire personal property shall be exercised by the Board and the power to acquire real
property shall be exercised as described herein and in the Declaration.

(9) Purchasing, leasing or otherwise acquiring Units or other property, including, without
limitation, Units at foreclosureer«othe[ judicial sales, all in the name of the Association, or
its designee.

" Nlth Units acquired, and subleasing

ee\ \

() Orgamzmg CQrPQ*'aI' ns 31391 éppmnung\pemnm act’ ‘as designees of the Association in
acqumnp tutle fo @r i‘eamn? I)gutg %r Q; erggpkgp‘my

() Obtainirigfm‘tﬂ\*fem\?wwlngmwaneéléﬁ the Gﬁnd@m'g Mm& and Association Property.

(h) Selllng, Ieasrﬁ

, lteratlons of, Condominium Property
and Assocla\mP(gperty and repairs to aMre tore tion of Condominium and Association
Property, in a Qfd@b@@ with the provisions of the. Declaration after damage or destruction
by fire or other castialt)g %r:as“a«fes : q %emnatlon or eminent domain proceedings or
otherwise. =

()] Enforcing obligations of the Unit Owners, allocating profits and expenses and taking such
other actions as shall be deemed necessary and proper for the sound management of the
Condominium.

(m) Levying fines against appropriate Unit Owners for violations of the rules and regulations
established by the Association to govemn the conduct of such Unit Owners. No fine shall
be levied except after giving reasonable notice and opportunity for a hearing to the
affected Unit Owner and, if applicable, his tenant, licensee or invitee. The hearing must
be held before a committee of other Unit Owners. If the committee does not agree with
the fine, the fine may not be levied. No fine may exceed $100.00 per violation, however, a
fine may be levied on the basis of each day of a continuing violation with a single notice
and opportunity for hearing, provided however, that no such fine shall in the aggregate
exceed $1,000.00. No fine shall become a lien upon a Unit.

(n) Purchasing or leasing Units for use by resident superintendents and other similar persons
or for the general use and enjoyment of the Unit Owners.

(0) Borrowing money on behalf of the Association or the Condominium when required in
connection with the operation, care, upkeep and maintenance of Common Elements (if
the need for the funds is unanticipated) or the acquisition of real property, and granting
mortgages on and/or security interests in Association owned property; provided, however,
that the consent of the Owners of at least two-thirds (2/3rds) of the Units represented at a
meeting at which a quorum has been attained in accordance with the provisions of these
By-Laws shall be required for the borrowing of any sum which would cause the total
outstanding indebtedness of the Association to exceed $250,000.00. If any sum
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borrowed by the Board of Directors on behalf of the Condominium pursuant to the
authority contained in this subparagraph (o) is not repaid by the Association, a Unit Owner
who pays to the creditor such portion thereof as his interest in his Common Elements
bears to the interest of all the Unit Owners in the Common Elements shall be entitied to
obtain from the creditor a release of any judgment or other lien which said creditor shall
have filed or shall have the right to file against, or which will affect, such Owner's Unit.

(p) Subject to the provisions of Section 5.2 below, contracting for the management and
maintenance of the Condominium and Association Property and authorizing a
management agent (who may be an affiliate of the Developer) to assist the Association in
carrying out its powers and duties by performing such functions as the submission of
proposals, collection of Assessments, preparation of records, enforcement of rules and
maintenance, repair, and replacement of the Common Elements and Association Property
with such funds as shall be made available by the Association for such purposes. The
Association and its officers shall, however, retain at all times the powers and duties
granted by the Declaration, the Articles, these By-Laws and the Act, including, but not
limited to, the making of Assessments, promulgation of rules and execution of contracts
on behalf of the Association.

(o)) At its discretion, but within the parameters of the Act, authorizing Unit Owners or other
persons to use portions of the Common Elements or Association Property for private
parties and gatherings and imposing reasonable charges for such private use.

n Executing all documents or consents, on behalf of all Unit Owners (and their mortgagees),
required by all governmental and/or quasi-govemmental agencies in connection with land
use and development matters (including, without limitation, plats, waivers of plat, unities of
title, covenants in lieu ”thxergggf%etc*")rgpdv in that regard, each Owner, by acceptance of the

deed to such Owner's.Unit,'and each i “qrifgagge of a Unit Owner by acceptance of a lien

on said Unit, appoints and wdesignaté%‘“‘tHéEPfe%f‘[&g\nt of the Association as such Owner's
fact to execute any and-afl such documents or consents.

¢

(s) Respondﬁ;f'ig t%’*’ﬁﬂié@%&% lnq '

e “ N N AR/ A ; i

) Exercising (i) all powefs 5sf>§cnﬁc§l set/forth\in’ the Declaration, the Atticles, these By-
Laws and in the Act, (i) a%iwgbvgéré idental thereto,-and (iii) all other powers of a Florida
corpora%gn hotfor “ ® e

i3§mi‘ﬁ%?Eordané\iwitﬁ\“@ection 718.112(2)@)2, 8.

S

forprofit——" =

52 Contracts. Any contractwhich is not to be fufﬁﬁﬁ)\edonn within one (1) year from the making
thereof, for the pumhgs§Féqse or renting of materials.or equipment to be used by the Association
in accomplishing its pl}q@ggiand all contracts for-the- provision of services, shall be in writing.
Where a contract for purchase, “\;?s“gb“rgt%”% g materials or equipment, or for the provision of
services, requires payment by the-Association-on behalf of the Condominium in the aggregate
exceeding $5,000.00, the Association shall obtain competitive bids for the materials, equipment or
services. Nothing contained herein shall be construed to require the Association to accept the
lowest bid. Notwithstanding the foregoing, contracts with employees of the Association and
contracts for attomey, accountant, architect, community association manager, engineering and
landscape architect services shall not be subject to the provisions hereof. Further, nothing
contained herein is intended to limit the ability of the Association to obtain needed products and
services in an emergency; nor shall the provisions hereof apply if the business entity with which the
Association desires to contract is the only source of supply within the County.

Officers.

6.1 Executive Officers. The executive officers of the Association shall be a President, a Vice-
President, a Treasurer and a Secretary (none of whom need be Directors), all of whom shall be
elected by the Board of Directors and who may be peremptorily removed at any meeting by
concurrence of a majority of all of the Directors. A person may hold more than one office, except
that the President may not also be the Secretary. No person shall sign an instrument or perform
an act in the capacity of more than one office. The Board of Directors from time to time shall elect
such other officers and designate their powers and duties as the Board shall deem necessary or
appropriate to manage the affairs of the Association. Officers, other than designees of the
Developer, must be Unit Owners (or authorized representatives of corporate/partnership/trust Unit
Owners).

6.2 President. The President shall be the chief executive officer of the Association. He shall have all
of the powers and duties that are usually vested in the office of president of an association.
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6.3 Vice-President. The Vice-President shall exercise the powers and perform the duties of the
President in the absence or disability of the President. He also shall assist the President and
exercise such other powers and perform such other duties as are incident to the office of the vice
president of an association and as may be required by the Directors or the President.

6.4 Secretary. The Secretary shall keep the minutes of all proceedings of the Directors and the
members. The Secretary shall attend to the giving of all notices to the members and Directors and
other notices required by law. The Secretary shall have custody of the seal of the Association and
shall affix it to instruments requiring the seal when duly signed. The Secretary shall keep the
records of the Association, except those of the Treasurer, and shall perform all other duties
incident to the office of the secretary of an association and as may be required by the Directors or
the President.

6.5 Treasurer. The Treasurer shall have custody of all property of the Association, including funds,
securities and evidences of indebtedness. The Treasurer shall keep books of account for the
Association in accordance with good accounting practices, which, together with substantiating
papers, shall be made available to the Board of Directors for examination at reasonable times. The
Treasurer shall submit a treasurer's report to the Board of Directors at reasonable intervals and
shall perform all other duties incident to the office of treasurer and as may be required by the
Directors or the President. All monies and other valuable effects shall be kept for the benefit of the
Association in such depositories as may be designated by a majority of the Board of Directors.

6.6 Developer Appointees. No officer appointed by the Developer may be removed except as provided
in Section 4.15 hereof and by law.

Fiduciary Duty. The officers and directors of the Association, as well as any manager employed by the
Association, have a fiduciary relationship tmtﬂfg«t!@i}@ungrs. No officer, director or manager shall solicit,

»»»»»» P

offer to accept, or accept any thing orserv ;ﬂéﬁw@é{yéifiﬁgﬁgj’cﬁgonsideraﬁon has not been provided for his
own benefit or that of his immedia t@%;f;iﬁly‘fffbm éﬁ?“’p@é@%@iding or proposing to provide goods or
services to the Association. Aﬂ?@&hﬁfﬁcen director or manégquﬁe\knowingly so solicits, offers to accept
or accepts any thing or service of value-shall, in addition to all other rights and remedies of the Association
and Unit Owners, be subject to/a civil-penalty ir é?é“é“r“&aklce wit:\\he Act. Notwithstanding the foregoing,
this paragraph shall not pgi)hib'gf an-officer,d 1“Egoﬁiggw@a&éqwu:fr@ﬂﬁ?ccépting services or items received in
connection with trade fairs or e§uc§ﬁoﬁ§ ;‘Srogra‘!ns%§ E Yo
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Compensation. Neither Direct \rs*mr”‘ofﬁ%&efsﬂshalﬁfeeelve cdm%pehsaggﬂﬁor their services as such, but this

7

provision shall not preclude'the'\Board of Directors froﬁ?@mployingfaf@ifector or officer as an employee of
the Association, nor preclude-eoritracting with a Directorarofficerfar the management of the Condominium
or for any other service to“be supplied by such Director’of ficer. Directors and officers shall be
compensated for all actual and-pfoper-out of pocket expenses relating to the proper discharge of their
respective duties. Emrors and Omissions insurance sho d.be paid by the Association for the Board

B

Members and Officers. .

Resignations. Any Director or officer may resign his post at any time by written resignation, delivered to the
President or Secretary, which shall take effect upon its receipt unless a later date is specified in the
resignation, in which event the resignation shall be effective from such date unless withdrawn. The
acceptance of a resignation shall not be required to make it effective. The conveyance of all Units owned by
any Director or officer (other than appointees of the Developer or officers who were not Unit Owners) shall
constitute a written resignation of such Director or officer.

Fiscal Management. The provisions for fiscal management of the Association set forth in the Declaration
and Articles shall be supplemented by the following provisions:

10.1  Budget.

(a) Adoption by Board; ltems. The Board of Directors shall from time to time, and at least
annually, prepare a budget for all Condominiums govemed and operated by the
Association (which shall detail all accounts and items of expense and contain at least all
items set forth in Section 718.504(21) of the Act, if applicable), determine the amount of
Assessments payable by the Unit Owners to meet the expenses of such Condominium(s)
and allocate and assess such expenses among the Unit Owners in accordance with the
provisions of the Declaration. In addition, if the Association maintains limited common
elements with the cost to be shared only by those entitled to use the limited common
elements, the budget or a schedule attached thereto shall show amounts budgeted
therefor. In addition to annual operating expenses, the budget shall include reserve
accounts for capital expenditures and deferred maintenance (to the extent required by
law). These accounts shall include, but not be limited to, roof replacement, building
painting and pavement resurfacing regardless of the amount of deferred maintenance
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expense or replacement cost, and for any other item for which the deferred maintenance
expense or replacement cost exceeds $10,000.00. The amount of reserves shall be
computed by means of a formula which is based upon the estimated remaining useful life
and the estimated replacement cost of each reserve item. The Association may adjust
replacement and reserve assessments annually to take into account any changes in
estimates or extension of the useful life of a reserve item caused by deferred
maintenance. Reserves shall not be required if the members of the Association have, by
a majority vote at a duly called meeting of members, determined for a specific fiscal year
to provide no reserves or reserves less adequate than required hereby. Prior to transfer
of control of the Association to Unit Owners other than the Developer, the Developer may
vote to waive reserves or reduce the funding of reserves for the first two (2) fiscal years of
operation of the Association, beginning with the fiscal year in which the initial Declaration
is recorded, with the vote taken each fiscal year, after which time and until transfer of
control of the Association to Unit Owners other than the Developer, reserves may only be
waived or reduced upon the vote of a majority of all non-Developer voting interests voting
in person or by limited proxy at a duly called meeting of the Association. Following
transfer of control of the Association to Unit Owners other than the Developer, the
Developer may vote its voting interest to waive or reduce the funding of reserves. If a
meeting of Unit Owners has been called to determine to provide no reserves or reserves
less adequate than required, and such result is not attained or a quorum is not attained,
the reserves, as included in the budget, shall go into effect. Reserve funds and any
interest accruing thereon shall remain in the reserve account or accounts, and shall be
used only for authorized reserve expenditures, unless their use for any other purposes is
approved in advance by a majority vote at a duly called meeting of the Association. Prior
to transfer of control of the Association to Unit Owners other than the Developer, the
Association shall not vote to use reserves for purposes other than that for which they were
intended without the approval.of amajerity of all non-Developer voting interests, voting in

atadily talled

person or by limited prox gﬁeetlng of the Association.
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(i) Notiée»ofM;egI' 7\ Axoépy“pwtg“p&zgsgd bE«ggiget of Common Expenses shall
| be hand d‘éi;\lergd ito ??crgumt Qwner or mailed to each Unit Owner (at the

| address last fumished/to thle Assogiation) not less than fourteen (14) days prior
\to-the meeting of the Board of Directors at-which the budget will be considered,
tflg& ler with a notice of that, meeting,/indicating the time and place of such

mesting. An officer or manager, of the (Association, or other person providing

noticé of*such meeting, shall ex ecute an affidavit evidencing compliance with

such\n&iggT?rgquj@ment and-slich, affidavit shall be filed among the official
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(ii) Special Membership Meeting. If the Board of Directors adopts in any fiscal year
an annual budget which requires assessments against Unit Owners which
exceed one hundred fifteen percent (115%) of such Assessments for the
preceding fiscal year, the Board of Directors shall conduct a special meeting of
the Unit Owners to consider a substitute budget if the Board of Directors
receives, within twenty-one (21) days following the adoption of the annual
budget, a written request for a special meeting from at least ten percent (10%) of
all voting interests. The special meeting shall be conducted within sixty (60)
days following the adoption of the annual budget. At least fourteen (14) days
prior to such special meeting, the Board of Directors shall hand deliver to each
Unit Owner, or mail to each Unit Owner at the address last fumished to the
Association, a notice of the meeting. An officer or manager of the Association, or
other person providing notice of such meeting, shall execute an affidavit
evidencing compliance with this notice requirement and such affidavit shall be
filed among the official records of the Association. Unit Owners may consider
and adopt a substitute budget at the special meeting. A substitute budget is
adopted if approved by a majority of all voting interests. If there is not a quorum
at the special meeting or a substitute budget is not adopted, the annual budget
previously adopted by the Board of Directors shall take effect as scheduled.

(ii) Determination of Budget Amount. Any determination of whether assessments
exceed one hundred fifteen percent (115%) of assessments for the preceding
fiscal year shall exclude any authorized provision for reasonable reserves for
repair or replacement of the Condominium Property, anticipated expenses of the
Association which the Board of Directors does not expect to be incurred on a
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regular or annual basis, or assessments for betterments to the Condominium
Property.

(iv) Proviso. As long as the Developer is in control of the Board of Directors of the
Association, the Board shall not impose Assessments for a year greater than one
hundred fifteen percent (115%) of the prior fiscal year's Assessments, as herein
defined, without the approval of a majority of all voting interests.

(b) Adoption by Membership. In the event that the Board of Directors shall be unable to
adopt a budget for a fiscal year in accordance with the requirements of Subsection 10.1(a)
above, the Board of Directors may call a special meeting of Unit Owners for the purpose
of considering and adopting such budget, which meeting shall be called and held in the
manner provided for such special meetings in said subsection, or propose a budget in
writing to the members, and if such budget is adopted by the members, upon ratification
by a majority of the Board of Directors, it shall become the budget for such year.

102 Assessments. Assessments against Unit Owners for their share of the items of the budget shall be
made for the applicable fiscal year annually at least twenty (20) days preceding the year for which
the Assessments are made. Such Assessments shall be due in equal installments, payable in
advance on the first day of each month (or each quarter at the election of the Board) of the year for
which the Assessments are made. If annual Assessments are not made as required, Assessments
shall be presumed to have been made in the amount of the last prior Assessments, and monthly
(or quarterly) instaliments on such Assessments shall be due upon each installment payment date
until changed by amended Assessments. In the event the annual Assessments prove to be
insufficient, the budget and Assessments may be amended at any time by the Board of Directors,
subject to the provisions of Section 10.1 hereof, if applicable. Unpaid Assessments for the
remaining portion of the fiscal yea {Qg:gvhicp~iqmgnged Assessments are made shall be payable in
as many equal installments-as tfiere %fg%“@n@s\@r quarters) of the fiscal year left as of the
date of such amended Assessmerits, each such mionithly, (or quarteriy) instaliment to be paid on the

first day of the month/(or.quarter), commencing the ﬁi’st\%”éy‘@{ the next ensuing month (or quarter).

If only a partial mqn”"th (or' quarter)-remains, mt‘be?a\émende?'ié:\ssékssments shall be paid with the next

regular installment in the following-year, unless otherwise directed by the Board in its resolution.
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; : 101 ‘“révem;ents. Special Assessments and
Capital Improverment Assessments (as defined in the Declaration) shall be levied as provided in the
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Declaration and shall\be-paid |n“s\%ﬁmém§§ as the Board ef’

APl Board-ef Directors of the Association may
require in the notice-of'such Assessments. The(funds collected pursuant to a Special Assessment

shall be used onlyg!f;?ﬂfo@fﬁigspeciﬁc pUrpOSe Or Purposes s%&ﬁrth in the notice of adoption of same.
However, upon completion. of such specific purp or purposes, any excess funds will be
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10.3  Special Assessments/and Assessments fo _Capital

ratigye

Unit Owners or applied as ‘a-credit towards

104 Depository. The depository of the Association shall be such bank or banks in the State of Florida,
which bank or banks must be insured by the FDIC, as shall be designated from time to time by the
Directors and in which the monies of the Association shall be deposited. Withdrawal of monies
from those accounts shall be made only by checks signed by such person or persons as are
authorized by the Directors. All sums collected by the Association from Assessments or otherwise
may be commingled in a single fund or divided into more than one fund, as determined by a
majority of the Board of Directors. In addition, a separate reserve account should be established
for the Association in such a depository for monies specifically designated as reserves for capital
expenditures and/or deferred maintenance. Reserve and operating funds of the Association shall
not be commingled unless combined for investment purposes, provided that the funds so
commingled shall be accounted for separately and the combined account balance of such
commingled funds may not, at any time, be less than the amount identified as reserve funds in the
combined account.

10.5  Acceleration of Installments Upon Default. If a Unit Owner shall be in default in the payment of an
installment upon his Assessments, the Board of Directors or its agent may accelerate the balance
of the current budget years' Assessments upon thirty (30) days' prior written notice to the Unit
Owner and the filing of a claim of lien, and the then unpaid batance of the current budget years'
Assessments shall be due upon the date stated in the notice, but not less than five (5) days after
delivery of the notice to the Unit Owner, or not less than ten (10) days after the mailing of such
notice to him by certified mail, whichever shall first occur.

106  Fidelity Insurance or Fidelity Bonds. The Association shall obtain and maintain adequate
insurance or fidelity bonding of all persons who control or disburse Association funds, which shall
include, without limitation, those individuals authorized to sign Association checks and the
president, secretary and treasurer of the Association. The insurance policy or fidelity bond shall be
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in such amount as shall be determined by a majority of the Board, but must be sufficient to cover
the maximum funds that will be in the custody of the Association or its management agent at any
one time. The premiums on such bonds and/or insurance shall be paid by the Association as a
Common Expense

10.7  Accounting Records and Reports. The Association shall maintain accounting records in the State,
according to accounting practices normally used by similar associations. The records shall be
open to inspection by Unit Owners or their authorized representatives at reasonable times and
written summaries of them shall be supplied at least annually. The records shall include, but not
be limited to, (a) a record of all receipts and expenditures, and (b) an account for each Unit
designating the name and current mailing address of the Unit Owner, the amount of Assessments,
the dates and amounts in which the Assessments come due, the amount paid upon the account
and the dates so paid, and the balance due. Written summaries of the records described in clause
(a) above, in the form and manner specified below, shall be supplied to each Unit Owner annually.

Within ninety (90) days following the end of the fiscal year, the Association shall prepare and
complete, or contract for the preparation and completion of a financial report for the preceding
fiscal year (the “Financial Report’). Within twenty-one (21) days after the final Financial Report is
completed by the Association, or received from a third party, but not later than one hundred twenty
(120) days following the end of the fiscal year, the Board shall mail, or fumish by personal delivery,
a copy of the Financial Report to each Unit Owner, or a notice that a copy of the Financial Report
will be mailed or hand delivered to the Unit Owner, without charge, upon receipt of a written
request from the Unit Owner.

The Financial Report shall be prepared in accordance with the rules adopted by the Division. The
type of Financial Report to be prepared shall, unless modified in the manner set forth below, be
based upon the Association’s to ﬁ%gaf%mgenugi as follows:

(@  REPORT oggﬁ@;&éécﬁpm“mbﬁ ?}gﬁpqmes - if the Association’s revenues
are less tnahg;ﬁ@o’,ooo.oo or if the Ass*bq'fﬁtl‘oh\operates less than fifty (50) Units

(regardlesyﬁ‘”of [3\7%%&}%{@&4[&%&@@@9 by thi Boa‘\rg, the Association may prepare any
of the reports ﬁesdﬁb@é\&% subsections (b), (c) or(d) below in lieu of the report described

in this section (@)} &
/ g()}' MY

AN

VWUV |
S0 RINANGIAL ST TEP?EEWS —*q the @sw@aqon's revenues are equal to or
greater l§§&§ ;ﬁoo.b&%m Iésswtﬁgn $26@E;“660§QQ§{9’T, if determined by the Board, the
Associatr@mg}ay prepare any of the reports deseribed in subsections (c) or (d) below in
lieu of thek‘fiegé“f}\described in this section{b
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(b)  COMPILED FINANGIAL STA

SRR

)  REVIEWED ﬁNﬁB?tAL«\STATEMENN Association's revenues are equal to or

greater than $20&§QOQ{§;€1§“ss§ i $400;000.00 [or, if determined by the Board, the

Association may prepare-the report described in subsection (d) below in lieu of the report
described in this section (c)].

(d) AUDITED FINANCIAL STATEMENTS - if the Association's revenues are equal to or
exceed $400,000.00.

A report of cash receipts and expenditures must disclose the amount of receipts by accounts and
receipt classifications and the amount of expenses by accounts and expense classifications,
including, but not limited to, the following, as applicable: costs for security, professional and
management fees and expenses, taxes, costs for recreation facilities, expenses for refuse
collection and utility services, expenses for lawn care, costs for building maintenance and repair,
insurance costs, administration and salary expenses, and reserves accumulated and expended for
capital expenditures, deferred maintenance, and any other category for which the association
maintains reserves.

If approved by a majority of the voting interests present at a properly called meeting of the
Association, the Association may prepare or cause to be prepared: (i) a report of cash receipts and
expenditures in lieu of a complied, reviewed, or audited financial statement; (ii) a report of cash
receipts and expenditures or a compiled financial statement in lieu of a reviewed or audited
financial statement; or (iii) a report of cash receipts and expenditures, a compiled financial
statement or a reviewed financial statement in lieu of an audited financial statement. Such meeting
and approval must occur prior to the end of the fiscal year and is effective only for the fiscal year in
which the vote is taken. Prior to the time that control of the Association has been tumed over to
Unit Owners other than the Developer, all Unit Owners, including the Developer, may vote on
issues related to the preparation of financial reports for the first two (2) fiscal years of the
Association's operation. Thereafter, until control of the Association has been tumed over to Unit
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Owners other than the Developer, all Unit Owners except for the Developer may vote on such
issues.

10.8  Application of Payment. All payments made by a Unit Owner shall be applied as provided in these
By-Laws and in the Declaration or as otherwise determined by the Board.

109 Notice of Meetings. Notice of any meeting where Assessments against Unit Owners are to be
considered for any reason shall specifically contain a statement that Assessments will be
considered and the nature of any such Assessments.

Roster of Unit Owners. Each Unit Owner shall file with the Association a copy of the deed or other
document showing his ownership. The Association shall maintain such information. The Association may
rely upon the accuracy of such information for all purposes until notified in writing of changes therein as
provided above. Only Unit Owners of record on the date notice of any meeting requiring their vote is given
shall be entitled to notice of and to vote at such meeting, unless prior to such meeting other Owners shall
produce adequate evidence, as provided above, of their interest and shall waive in writing notice of such
meeting.

Parliamentary Rules. Except when specifically or impliedly waived by the chairman of a meeting (either of
members or directors), Robert's Rules of Order (latest edition) shall govem the conduct of the Association
meetings when not in conflict with the Act, the Declaration, the Articles or these By-Laws; provided,
however, that a strict or technical reading of said Robert's Rules shall not be made so as to frustrate the will
of the persons properly participating in said meeting.

Amendments. Except as may be provided in the Declaration to the contrary, these By-Laws may be
amended in the following manner:

13.1 Notice. Notice of the subjg{ct

égﬁé@;amendment shall be included in the notice of a
meeting at which a propes

endment is tobe considered.

, NEN

13.2  Adoption. A resolgtibn for the-adoption of a proposed Woe\nde\ment may be proposed either by a
majority of the Board ,of Direetars or yﬁbtgle%s than'c ne-ﬂgird (1/3) of the members of the

Association. The/approval-must | S -

| i H g* : % I ﬁj d 3 .
(a) by not '%5& tf‘fan a m&a}Qrié/ of the yoggé”’of a% eimbieg%of the Association represented at a
meeting| at ;gﬁh%h‘:afq*uéru}niha%@ee@aﬁaiﬁa@%n 'by.not less than 66-2/3% of the entire
Board of Di e\& K | Vi

ctors; or
\

(b) after contrﬁﬁiqf;ifhg Association has bééh‘"%u\ wﬁver to Unit Owners other than the

Developer, bﬁ\nﬁt less than 80% ofw‘the‘;@at%é‘s’ of the members of the Association

> o e

represented at amégtmg @Wh'ihgqu m has been attained; or

() Directors and members not B tin person or by proxy at the meeting considering the
amendment may express their approval in writing, but their agreement may not be used
as a vote for or against the action taken and may note e used for purposes of creating a
quorum.

133  Proviso. No amendment may be adopted which would eliminate, modify, prejudice, abridge or
otherwise adversely affect any rights, benefits, privileges or priorities granted or reserved to the
Developer or mortgagees of Units without the consent of said Developer and mortgagees in each
instance. No amendment shall be made that is in conflict with the Articles or Declaration. No
amendment to this Section shall be valid.

134 Execution and Recording. A copy of each amendment shall be attached to a certificate certifying
that the amendment was duly adopted as an amendment of these By-Laws, which certificate shall
be executed by the President or Vice-President and attested by the Secretary or Assistant
Secretary of the Association with the formalities of a deed, or by the Developer alone if the
amendment has been adopted consistent with the provisions of the Declaration allowing such
action by the Developer. The amendment shall be effective when the certificate and a copy of the
amendment is recorded in the Public Records of the County with an identification on the first page
of the amendment of the Official Records Book and Page of said Public Records where the
Declaration is recorded.

Rules and Regulations. Attached hereto as Schedule "A" and made a part hereof are initial rules and
regulations conceming the use of portions of the Condominium and Association Property. The Board of
Directors may, from time to time, modify, amend or add to such rules and regulations, except that
subsequent to the date control of the Board is tumed over by the Developer to Unit Owners other than the
Developer, Owners of a majority of the Units may overrule the Board with respect to any such modifications,
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amendments or additions. Copies of such modified, amended or additional rules and regulations shall be
fumished by the Board of Directors to each affected Unit Owner not less than thirty (30) days prior to the
effective date thereof. At no time may any rule or regulation be adopted which would prejudice the rights
reserved to the Developer.

Written Inquiries. When a Unit Owner files a written inquiry by certified mail with the Board, the Board shall
respond in writing to the Unit Owner within thirty (30) days of receipt of such inquiry and more particularly in
the manner set forth in Section 718.112(2)(a)(2), Florida Statutes. The Association may, through its Board,
adopt reasonable rules and regulations regarding the frequency and manner of responding to Unit Owner

inquiries.

Official Records. From the inception of the Association, the Association shall maintain for the condominium,
a copy of each of the following, where applicable, which shall constitute the official records of the

Association:

(@)

(b)
(c)
(d)

(e)
(f

()

(i)

0)
(k)

The plans, permits, warranties, and other items provided by the Developer pursuant to
Section 718.301(4) of the Act;

A photocopy of the recorded Declaration of Condominium and all amendments thereto:
A photocopy of the recorded By-Laws of the Association and all amendments thereto;

A certified copy of the Articles of Incorporation of the Association or other documents
creating the Association and all amendments thereto;

A copy of the current Rules and Regulations of the Association;

Directors, and
than seven (7)

L ‘§$§ball be retained for a penod of not less

“':“ N xm\\
NON
‘nlt “Owners;- thenr mal\ng a&dresses Unit identifications, voting
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Association 1@&3»\ arty or under Whl(;.\ﬁ ﬁl@ﬁismtlon or the Unit Owners have an
obligation orr ‘spe Slblht)"

Accounting records for the Association and the accounting records for the Condominium.
All accounting records shall be maintained for a period of not less than seven (7) years.
The accounting records shall include, but not be limited to:

(i) Accurate, itemized, and detailed records for all receipts and expenditures.

(ii) A current account and a monthly, bimonthly, or quarterly statement of the
account for each Unit designating the name of the Unit Owner, the due date and
amount of each Assessment, the amount paid upon the account, and the
balance due.

(ii) Al audits, reviews, accounting statements, and financial reports of the
Association or Condominium.

(iv) All contracts for work to be performed. Bids for work to be performed shall also
be considered official records and shall be maintained for a period of one (1)
year;

Ballots, sign-in sheets, voting proxies and all other papers relating to elections which shall
be maintained for a period of one (1) year from the date of the meeting to which the
document relates.

All rental records where the Association is acting as agent for the rental of Units.

A copy of the current Question and Answer Sheet, in the form promulgated by the
Division, which shall be updated annually.
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(0) All other records of the Association not specifically listed above which are related to the
operation of the Association.

The official records of the Association shall be maintained in the County in which the Condominium is
located, or if in another county, then within twenty five (25) miles of the Condominium.

The official records of the Association shall be made available to a unit owner within five (5) business days
following receipt by the Board, of written request by such unit owner. The right to inspect the records
includes the right to make or obtain copies, at a reasonable expense, if any, of the Association member.
The Association may adopt reasonable rules regarding the time, location, notice and manner of record
inspections and copying. The failure of an Association to provide official records to a Unit Owner or his
authorized representative within ten (10) working days after receipt of a written request therefor shalf create
a rebuttable presumption that the Association willfully failed to comply with this paragraph. A Unit Owner
who is denied access to official records is entitled to actual damages or minimum damages for the
association’s wilfull failure to comply with this paragraph. The minimum damages shall be $50 per calendar
day up to 10 days, the calculation to begin on the 11* working day after receipt of the written request.
Failure to permit inspection of the Association records as provided herein entities any person prevailing in
an enforcement action to recover reasonable attomeys' fees from the person in control of the records who,
directly or indirectly, knowingly denies access to the records for inspection. The Association shall maintain
on the Condominium Property an adequate number of copies of the Declaration, Articles, By-Laws and
rules, and all amendments to the foregoing, as well as the Question and Answer Sheet provided for in F.S.
718.504 and year-end financial information required by the Act, to ensure their availability to Unit Owners
and prospective purchasers. The Association may charge its actual costs for preparing and fumishing these
documents to those persons requesting same. Notwithstanding the provisions of this Section 16, the
following records shall not be accessible to Unit Owners:

(i) Any record protectednby -the lawyer-client privilege as described in Section
90.502, FloridaSt He&ah ; “*record protected by the work-product privilege
inclug,in” %n ‘record prepaTed {J“y aq ‘Association attorney or prepared at the
attomg;y\ express direction, whm&;*g\ﬂ( s a mental impression, conclusion,

Iltfgathn Strategy-or legal theory of the attomey or the Association, and which
Was | *preparedwexc ively ™ oﬁ ivil 0 cn?mnal Iltlgatlon or for adversarial
gﬁadmimstﬁatwe p @d §;-0r wh gwas prepared in anticipation or imminent
é civiﬂ ﬁbr enﬁhal Wgtﬁ:n or, Lmnﬁn 't vegsanal administrative proceedings until
*ani:lus;dp tr}e I;flgjatign ora elzsana djmmstratlve proceedings.

N,Wm'*

gnnectlon with the approval of the
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17.  Mandatory Nonbinding Arbitration of Dispute

(a) Prior to the institution of court litigation, the parties to a dispute, as defined in the
Act, shall petition the Division for nonbinding arbitration. Arbitration shall be conducted
according to Rules promulgated by the Division. The filing of a petition for arbitration shall
toll the applicable statute of limitations.

(b) At the request of any party to the arbitration, the arbitrator shall issue subpoenas
for the attendance of witnesses and the production of books, records, documents, and
other evidence, and any party on whose behalf a subpoena is issued may apply to the
court for orders compelling such attendance and production. Subpoenas shall be served
and shall be enforceable in the manner provided by law.

(c) The arbitration decision shall be presented to the parties in writing. An arbitration
decision shall be final if a complaint for a trial de novo is not filed in a court of competent
jurisdiction in which the Condominium is located within 30 days. The right to file for a trial
de novo entitles the parties to file a complaint in the appropriate trial court for a judicial
resolution of the dispute. The prevailing party may be awarded reasonable attorneys’ fees,
the costs of the arbitration, or both, in an amount determined in the discretion of the
arbitrator.

(d) The party who files a complaint for a trial de novo shall be assessed the other
party's arbitration costs, court costs, and other reasonable costs, including attorneys'’ fees,
investigation expenses, and expenses for expert or other testimony or evidence incurred
after the arbitration hearing if the judgment upon the trial de novo is not more favorable
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than the arbitration decision. If the judgment is more favorable, the party who filed a
complaint for trial de novo shall be awarded reasonable court costs and attorneys' fees.

(e) The decision of an arbitrator shall be final; however, such a decision shall not be
deemed final agency action. Nothing in this provision shall be construed to foreclose
parties from proceeding in a trial de novo. If such judicial proceedings are initiated, the final
decision of the arbitrator shall be admissible in evidence.

(f) Any party to an arbitration proceeding may enforce an arbitration award by filing a
petition in a court of competent jurisdiction in which the Condominium is located. A petition
may not be granted unless the time for appeal by filing of a complaint for trial de novo has
expired. If a complaint for a trial de novo has been filed, a petition may not be granted with
respect to an arbitration award that has been stayed. If the petition is granted, the
petitioner may recover reasonable attomeys’ fees and costs incurred in enforcing the
arbitration award.

Certificate of Compliance. A certificate of compliance from a licensed electrical contractor or electrician may
be accepted by the Association's Board as evidence of compliance of the Units to the applicable
condominium fire and life safety code.

Construction. Wherever the context so permits, the singular shall include the plural, the plural shall include
the singular, and the use of any gender shall be deemed to include all genders.

Captions. The captions herein are inserted only as a matter of convenience and for reference, and in no
way define or limit the scope of these By-La ort atent-of any provision hereof.
' & e
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The foregoing was adopted as the By-Laws of ENCLAVE AT NAPLES CONDOMINIUM ASSOCIATION,
INC., a corporation not for profit under the laws of the State of Florida, as of the day of Ea.br%pj 2005.

Approved:

William Harkins, President

7 ML Lo

d John T. McLaughlin, Secretary 2/
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SCHEDULE "A"
TO
BY-LAWS

RULES AND REGULATIONS
FOR
ENCLAVE AT NAPLES, A CONDOMINIUM

1. The sidewalks, entrances, passages, lobbies and hallways and like portions of the Common Elements shall
not be obstructed nor used for any purpose other than for ingress and egress to and from the Condominium Property; nor shall
any carts, bicycles, carriages, chairs, tables, clothing, shoes or any other objects be stored therein, except in areas (if any)
designated for such purposes.

2, The personal property of Unit Owners and occupants must be stored in their respective Residential Units.

3. No articles other than patio-type furniture shall be placed on the balconies, patios, terraces or lanais or other
Common Elements or Limited Common Elements of Residential Units. No barbeques or sateliite TV dishes are allowed on
individual Unit Owners' balconies, terraces or patios. No linens, cloths, clothing, shoes, bathing suits or swimwear, curtains,
fugs, mops, or laundry of any kind, or other articles, shall be shaken or hung from any of the windows, doors, balconies, terraces,
lanais, railings or other portions of the Condominium or Association Property

4 No Unit Owner or occupant shall permit anything to fall from a window or door of the Condominium or
Association Property, nor sweep or throw from the Condominium or Association Property any dirt or other substance onto any of
the balconies, patios, terraces and/or lanais or elsewhere in the Buiiding or upon the Common Elements. Each Unit Owner shall
be responsible for cleaning up after themselves, and their guests, tenants and invitees when within the Condominium Property,
including, without limitation, placing all trash and/or garbage in the proper receptacles.

@Ifiﬁ%ieposmed except as permitted by the Association. The

5. No garbage, refuse, trash or rubbjsg all¢be.-depositec
o y-providing trash!remaval services for disposal or collection shall be

requirements from time to time of the company-or agen

complied with. All equipment for storage, reeycl;g -disposal of such n?é“te:iaf?lﬁ;;aji\be kept in a clean and sanitary condition.

6. No Unit Owner or Q&upan shall make_or permit any disturbing noises by himself or his family, servants,
employees, pets, agents, visitors or licensees, norpermit any cgnducf“bﬁsud\ persons or pets that will interfere with the rights,
comforts or conveniences of other Unit Owners-or.occ &1 Né;wy:jt»%grﬁor@p@paﬁg shall play or permit to be played any

x@rﬁiét felevisiof

e
musical instrument, nor operate or permit @f‘b@*{opéégfédga gh x television; radio or sound amplifier in his Unit in such a
manner as to disturb or annoy other W&e%ig:rits. No Residential Uit Owner|or

No Residential L occupant shall conduct, nor pemit to be
conducted, vocal or instrumental instrucfion, at any-time-which disturbg-other residents

i\; 5 g % l
7. Employees of the A%g@fag;on are not to be sent ou€ y-Unit O nér"s r occupants for personal errands. The
Board of Directors shall be solely resmn&{lz;@@m!jrecﬁng and supervising %mﬁ)loy” of the Association.
N S

8. No repair of vehicles shél e “‘iﬁé%g m&thpndowrﬁugm roperty, except for minor repairs permitted by the

Association such as jump starts and tire changegf“wm

9. No sign, advertisement, notice or other graphics or lettering shall be exhibited, displayed, inscribed, painted
or affixed in, on or upon any part of the Condominium or Association Property, except signs used or approved by the Developer
(for as long as the Developer owns any portion of the Condominium Property, and thereafter by the Board) or signs utilized by
the Retail/Commercial. Additionally, no awning, canopy, shutter or other projection shall be attached to or placed upon the
outside walls or roof of the Building or on the Common Elements, without the prior written consent of the Board of Directors of
the Association.

10. No flammable, combustible or explosive fluids, chemicals or substances shall be kept in any Residential Unit
or on the Common Elements, other than as is reasonable and customary in vehicles and/or in cleaning supplies.

1. A Unit Owner or occupant who plans to be absent during the hurricane season must prepare his Unit prior to
his departure by designating a responsible firm or individual to care for his Unit should a hurricane threaten the Unit or should the
Unit suffer hurricane damage, and furnishing the Association with the name(s) of such firm or individual. Such firm or individual
shall be subject to the approval of the Association.

12. A Residential Unit Owner or occupant shal; not cause anything to be affixed or attached to, hung, displayed
or placed on the exterior walls, doors, balconies, railings or windows of the Building. Notwithstanding the foregoing, any Unit
Owner may display one portable removable United States flag in a respectful way, and on Armed Forces Day, Memorial Day,
Flag Day, Independence Day, and Veterans Day, may display in a respectful way, portable, removable official flags, not larger
than 4 1/2 feet by 6 feet, that represent the United States Arm, Navy, Air Force, Marine Corps. Or Coast Guard. Curtains and
drapes (or linings thereof) which face on exterior windows or glass doors of Units shall be subject to disapproval by the Board, in
which case they shall be removed and replaced with acceptable items.

13. Installation of satellite TV dishes by Residential Unit Owners shall be restricted in accordance with the
following and shall always be at the Unit Owners’ risk: (i) installation shall be limited solely to the Unit or any Limited Common
Elements appurtenant thereto, and may not be on the Common Elements, and must be done in a secure manner; (ii) the dish

may be no greater than one meter in diameter, and (jii) to the extent that same may be accomplished without (a) impairing
N-6rvOTWIZELHAS36877v01\1 1/10/04\83002
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reception of an acceptable quality signal, (b) unreasonably preventing or delaying installation, maintenance or use of an antenna,
or (c) unreasonably increasing the cost of installing, maintaining or using an antenna, the dish shall be placed in a location which
minimizes its visibility from the Common Elements. Notwithstanding the foregoing, Unit Owner's must first submit a request in
writing to the Association together with a detailed diagram showing, among other things, dimensions and proposed location of
the satellite TV dish. The Association will determine its aesthetic, structural and/or maintenance impact, among other factors,
prior to rendering a written decision.

14, No window air-conditioning units may be installed by Unit Owners or occupants. No Unit shall have any
aluminum foil placed in any window or glass door or any reflective or tinted substance placed on any glass, unless approved, in
advance by the Board of Directors in writing. No unsightly materials may be placed on any window or glass door or be visible
through such window or glass door.

15. Children will be the direct responsibility of their parents or legal guardians, including full supervision of them
while within the Condominium Property and including full compliance by them with these Rules and Regulations and all other
rules and regulations of the Association. Loud noises by children will not be tolerated. All children under twelve (12) years of
age must be accompanied by a responsible adult when entering and/or utilizing the recreational facilities.

16. Each Unit Owner may keep no more than two (2) household pets not to exceed thirty-five pounds (35 Ibs)
each in his or her Unit, subject to the terms hereof, and provided that such pet does not become a nuisance or annoyance to any
neighbor by reason of barking or otherwise. Any dog, regardless of its weight, which resides in a particular Unit pursuant to its
owner's lease prior to its owner's purchase of the Unit is permitted to remain in the Unit until its demise, but still subject to all
other pet restrictions herein. A determination by the Board that an animal or pet kept or harbored in a Unit is a nuisance shall be
conclusive and binding on all parties. Except for the household pets which may be maintained in Units, no other animals,
reptiles, wildlife, livestock or poultry of any kind shall be raised, bred or kept on any Unit. No pet may be kept, bred or
maintained for any commercial purpose. No dogs or other pets shall be permitted to have excretions on any Common Elements,
except areas designated by the Association, if any, and Unit Owners shall be responsible to clean up any such excrement. For
purposes hereof, "household pets” shall mean dogs, cats and other animals expressly permitted by the Association, if any. ALL
PETS SHALL BE KEPT ON A LEASH NO GREATER _THAN EIGHT FEET (8') IN LENGTH OR CARRIED BY A
RESPONSIBLE PERSON WHEN NOT IN THE APPLIchg.E %ESIDENQ@ OR IN A SECURED FENCED-IN YARD, IF ANY.
Pets shall also be subject to all applicable rules- d‘%{e@ aﬁo%s:ﬁaﬁﬁﬁg@oﬁtamed herein shall prohibit the keeping of fish or
domestic (household-type) birds, as long as,th ngerd"o not become §“§6u§;c€qf“agnoyanoe to neighbors. Without limiting the
generality of Section 19 of the Declaration; a‘violation of the provisions of this\ﬁﬁfﬁgfagh shall entitle the Association to all of its
rights and remedies, including, but not ;ifnitedyftbf«meﬂfig‘hhgg fine Unit Owners (as provided in the By-Laws and any applicable
fules and regulations) and/or to require any pet to-be-perman tly rémoved from the C&gdominium Property. No pets shall be
maintained in any limited common elegjlent pa&m&ara S— SO

17. Every applicable éwneﬁan@ ocqﬁ?arit shall ¢ QQy’Wim %?gesej Rul@g and Regulations as set forth herein, any
| visions of the Declaration, By-Laws and

and all rules and regulations which fr6im time to-fime. may.be adopted, and_the provis
Articles of Incorporation of the Association, as amended from time to'time. Fajlure ofan Owner or occupant to so comply shall
be grounds for action which may include; without limitation, an action t&éﬁg@ovér sumis-due for damages, injunctive relief, or any
combination thereof. In addition to all othéF remedies, in the sole discretion-of the'Board of Directors of the Association, a fine or
fines may be imposed upon an Owner for il of.an Owner, his family, gue§f§, ﬁimees lessees or employees, to comply with
any covenant, restriction, rule or regulation*herein-or-in_the Declarati icles’ of Incorporation or By-Laws, provided the
following procedures are adhered to: NG .

(@) . Notice: The party against whom the fine is sought to be levied shall be afforded an opportunity for hearing
after reasonable notice of not less than fourteen (14) days and said notice shall include: (i) a statement of the
date, time and place of the hearing; (ii) a statement of the provisions of the declaration, association bylaws,
or association rules which have allegedly been violated; and (i) a short and plain statement of the matters
asserted by the association.

(b) Hearing: The non-compliance shall be presented to a committee of other Unit Owners, who shall hear
reasons why penalties should not be imposed. The party against whom the fine may be levied shall have an
opportunity to respond, to present evidence, and to provide written and oral argument on all issues involved
and shall have an opportunity at the hearing to review, challenge, and respond to any material considered by
the committee. A written decision of the committee shall be submitted to the Owner or occupant by not later
than twenty-one (21) days after the meeting.

(c) Fines: The Board of Directors may impose fines against the applicable Unit up to the maximum amount
permitted by law from time to time.

{d) Violations: Each separate incident which is grounds for a fine shall be the basis of one separate fine. In the
case of continuing violations, each continuation of same after a notice thereof is given shall be deemed a
separate incident.

(e) Payment of Fines: Fines shall be paid not later than thirty (30) days after notice of the imposition thereof.

0] Application of Fines: All monies received from fines shall be allocated as directed by the Board of Directors.

N-srvOWNIZEL HAS36877vO01\1 1/10/04\83002
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() Non-exclusive Remedy: These fines shall not be construed to be exclusive and shall exist in addition to all
other rights and remedies to which the Association may be otherwise legally entitied; however, any penalty
paid by the offending Owner or occupant shall be deducted from or offset against any damages which the
Association may otherwise be entitled to recover by law from such Owner or occupant.

18. These rules and regulations shall be cumulative with the covenants, conditions and restrictions set forth in
the Declaration of Condominium, provided that the provisions of same shall control over these rules and regulations in the event
of a conflict or a doubt as to whether a specific practice or activity is or is not permitted. Further, anything to the contrary
notwithstanding, these rules and regulations shall not apply to the Developer, nor its agents or employees and contractors, nor to
the Units owned by the Developer, except:

(a) Requirements that leases or lessees be approved by the Association (if applicable); and
(b) Restrictions on the presence of pets; and
(c) Restrictions on occupancy of Units based upon age (if any); and

(d) Restrictions on the type of vehicles allowed to park on Condominium Property; however, the Developer or its
designees shall be exempt from any such parking restriction if the vehicle is engaged in any activity relating
to construction, maintenance, or marketing of Units.

19. No smoking in common areas, including outdoor common areas, except in designated areas determined at
the Board of Directors’ sole discretion.

20. Appropriate clothing cover-up must be womn in common areas when going to and from pool, fitness room and
the like.

All of these rules and regulations shall apply to all other Owners.and occupants even if not specifically so stated in portions
hereof. The Board of Directors shall be permitted (but notreqaired) to grant elief to one or more Unit Owners from specific rules
and regulations upon written request and good ca %:«;shéwrf“‘iﬁ”‘mes‘;gig inion.of the Board. The Board of Directors, at their

sole discretion, may modify the above-refe[;eri;eéy;‘ lés and Regulations ﬁémi@ib{me.

\
s Y
. |

7

N-srvOT\NIZELHAS36877v01\1 1/10/04\83002

Rules and Regulations
-3-



02/02/2005 17:18 18502229428 CTCORPORATIONSYSTEM PAGE 83/16
850-205~0381 2/2/200%5 9:35 PAGE 002/002 Florida Dept of State

OR: 3731 PG: 2643

FLORIDA DEPARTMENT OF STATE
Glenda E. Hood
Secretary of State -

February 2, 2005

ENCLAVE AT NAPLES CONDOMINIUM ASSOCIATION, INC.
4800 N FTEDERAL HWY STE A2005
BOCA RATON, FL 33431

T NAPLES CONDOMINIUM
L @95\,« and assigned document
afer to this nhﬂéh \(henever corresponding

Tha Articles of Incoxporation for,
ASSOCIATION, INC. wara filed 6n February.
number ND5000001038. Plea\

with thie office.

Enclosed is the certificatinni ested; m-mbe 1e;a1, the
certification for a cem:iﬂed copy: must be attached to the original

documant that was electroﬁj.c"a« sm “aﬁg b § under FAX audit
number H05000027230. | 1@ \ ) M é

A corporation annual ripot&l@aifbﬁm&uaidéa "11 be due this
office between January'l” ‘and May 1 of the ygar following the calendar year
of the file/effective &?@f‘a“\year. A I'edera]\,}s’zznplogeg dentification (FEI)
numbar will be required before this report i ag be’ filed. Please apply NOW
\fvith ;ha41nterna1 Mvenué\ﬁeﬁiae by calling 29-3676 and requesting
orm §S5-4.

ﬁ

Please be aware if the corporahq ~ *han €5, it is the responsibility
of the corporation to notify this office.

Should you have quastions regarding corporations, please contact this
office at the addrees given below.

Cynthia Blalock

Document Specialist

New Filings Section

Pivision of Corporatione Letter Number: 505A00007387

Division of Corporations - P.O. BOX 6327 -Tallahassee, Florida 82814
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Bepurtment of Btate

I certify the attached is a true and correct copy of the Arxticles of
Incorporation of ENCILAVE AT NAPLES CONDOMINIUM ASSOCIATION, INC., a

84/16

Florida corporation, filed on February 1, 2005, as shown by the records of mhg

this office.

number H05000027230.

I further certify the documenggé gig?qugically received under FAX audit§

This Certi] As’ {esved in accordance with

£

section 15.16, Florida Statutes *aﬁ”&““"&ﬁtﬁgx}gi@qtea by the code noted belowZ
- S PN
o

s

. \ 3
[ : 3
. .

Y e, G LT ;
A LY D

H
£

Y
A

Given under my hand and the

Great Seal of the State of Florida,
at Tallahassee, the Capital, thie the
Second day of Fabruary, 2005

40
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ARTICLES OF INCORPORATIO!
FOR '
ENCLAVE AT NAPLES CONDOMINIUM ASSOCIATION, INC.

The undersigned incorporator, for the purpose of forming a corporation not for profit pursuant to the
laws of the State of Florida, hereby adopts the following Articles of incorporation:

ARTICLE 1
NAME

The name of the corporation shall be ENCLAVE AT NAPLES CONDOMINIUM ASSOCIATION,
INC.. menvenienoe.newmmﬁonshalbemfenedmmmismemasme%mbﬁm',ﬂese
Asticles of Incorparation as the *Arficles”, and the By-Laws of the Association as the *By-Laws".

xiaion shall at 4800 N. Federal Highway, Sulte

Y other place as mey,be subsequenty designated by the Board

¥ihe Assocation shall be kept a s principa office or at such other

31 The purpose for which the Association *ﬁwg'ﬁlzbd Is Io provide an entity pursuant o the
s i ~:‘“‘% d S p——

Florida Condominkim Act as it exists on the
certain camm located in Colber Caunty,

NAPLES, A CONDOMINIUM (the "Condortintam

32 The Condominium i 3 part of Wikwood Lakes {the “Community”). The Community
: ﬁs:nﬂy_ consists of.the ‘Bryn-Mawr-Apartments; Lake Point Condominium, and the
ominium. 2 '

33  The Community will be govemned by the Wildwood Lakes Community Association, Inc. (the
"Property Owners Corporation"), pursuant to the Declaration of Master Covenants, Condiions,
aMR&wimmbrWidmodLses(hemhafterI»e'Covenants')whidnmmedhme
Public Records of Collier County, Florida, The Covenants shall encumber and restrict all
of the Community. The Common Areas defined and described in the Covenants include,
bmarenotmmedlo.ﬂ\emadwaysandenm\cewaysinandtomeCommity. Owners
(as defined in the Covenants) are given easements of ingress and egress over such
roadways and entranceways, Furlher,meCovenantspmvidematmeexpeusasoflhe
Property Owners Corporation, including, but not imited to, the expenses associated with
meCommnAtealelbeassessedagainstaﬂOvmminmeConmnily.'nducing,but
notlimitedto.meﬂnitOwner(dlasmparﬁwla'lydesm‘bedhmeCovenm). The
PmpertyOmetstIpaaﬁonisgivenmerightandobligaﬁonunderme%venmtsblkn

{the 7Act’) for the operation of that

Artickes of Incorporation
-1-
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Umtsandlofo:edosesamhmeeventofnonpaymentofstMmessmnts all as more

fully set forth in the Covenants.
ARTICLE 4
DEFINITIONS

TheiermsusedmmeseArhclesshallhavemesamdeﬁnmonsandmemmgsasmoseseﬂormn
the Declaration, unless herein provided to the contrary, of unless the context otherwise requires.

ARTICLE 5
POWERS

ThepowetsomeAsodaﬁonshthdudemdbegovemedbymefdang'

51  General TheAssoaabonshalhaveallofmeoommon-lawmdstaMorypowsofa
corpombon not for profit-unde fothe | ws~of Florida, except as expressly himited or
mshctedbymetermg;,, amhon the By-Laws or the Act.

52  Enumeration. mmommnmnhaveanofmﬁo%(smddumsammmem
exwplaslmited by these Articles, the By-Laws and the. Declaration (1o the extent that
ﬂleyaemtinoonﬂu%%gw) andalloﬁ arfdduh&sreasmablyneeessay
to operate/ the /Condominium-=pu mhmgev Degiarahdn and as more

bg ) ﬁthmetohme including, but not

OWSMiemeromotmhsums@mdue d peyable fo the Association), and

to use. ".»pmceedsmeneoﬁnmeemae powers and duties.

() To buy, acep \oiyn,»aperata.ﬂleaﬁe&;s% frade and mortgage bot real and
personal property in dcgo m‘ﬁgf}mmnsofmwm

s

(c) To maintain, repair, replace, reconstruct, add to and operate the Condominium

PmpeﬂyandlorAssociauonPropeny and other property acquired or leased by the
Association.

(d) To purchase insurance upon IheCondommuumpertymdAmouaboanpeny
gwulnsumncebrMepmtechonofmeAmahon its officers, dtecbrsmum
ners

(e) Tomakemdamend:easonablemlesandregulabmshrheumﬂerm
oonsewahonanduseofheCondwmuumpedyandAssodahoanpenymd
for the heaith, comfort, safety and welfare of the Unit Owners. - :

Astickes of Incorporation
-2-
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® To approve ordappmveﬂ;eleasing,tansfer,owne@ipmdpomeﬂohofwts
as may be provided by the Declarafion. ' IR

(9) To enforce by legal means the provisions of the Act, the Declaration, these
Aricies, the By-laws, and the rules and reguiations for the use of the
Condominium Property and Association Property.

)] TooonvactformemanagementmdmainenanceofmeCondonithumpeny
mdlorAssodaﬁoanpertyandbauMzeammagemeMageMMichmaybe
an affiliate of the Developer) to assist the Association in carrying out its powers
and duties by performing such functions as the submission of proposals, collection

- of Assessments, preparation of records, enforcement of rules and maintenance,
repairandreplaoemeMofﬂmeCmmonElementsandAmdaﬁoanpeﬂyvﬁm
such funds as shall be made evailable by the Association for such purposes. The
Association and Rs officers shall, however, retain at afl Smes the powers and
duties granted by the Condominium Act, including, but not limited to, the making of
Assessments, p Qﬁndjqbsaﬁexewm of contracts on behalf of the
A o |. o =AY %w*%\ﬁ 5‘ S .

O  Toemploy nel o perform the servie&s

§

o .

e
plats; waivers. of piat, unities of ttle, covenants i fleu thereofetr:), and in that

S e

regard, each Unit Owner, by acoeptance of the'de
each fmofigagee of a Unit, by actéptance of a-ho

53  Ass [ funds-and the itls © afl properties acquired by the Association
andmeirproceedsmallbeheldformebeneﬁtandumdmemmbas-h:Math
the provisions of the Declaration, these Articles and the By-Laws. R

54  Distribution of income; Dissolution. The Association shall ot pay~a’diwidend %o its
membasandshalmd:enodismbuﬁmofhwmbitsmembas.diecusoroﬂ‘nas.
aﬂumndbsduﬁou.dassetsofheAssodaﬁonshaﬂbetmsfemdmfy'baN\erm
proﬁtcomomﬁmorapubicagencyorasomermewﬂmizedbymerridaNotFa
Profit Corparation Act (Chapter 817, Florida Statutes).

55  Limitation. ThepoweysormeAssociaﬁonshallbewbjectbmdshaiIbeexamdh
accordance with the provisions hereof and of the Declaration, the By-Laws and the Act,
provided that in the event of confict, the provisions of the Act shall conifol over. tose of
the Declaration and By-Laws. R

Articies of Incorporation
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ARTICLE 6
MEMBERS

6.1 Membership. The members of the Association shalf consist of all of the record title owners
of Units in the Condominium from time to time, and after termination of the Condominium,
shall also consist of these who were members at the ime of such fermination, and their
successors and assigns.

62  Assignment. The share of a member in the funds and assets of the Association cannot be
assigned, hypoﬂ\ecaledortranslerredmanymameremeptasaiapmnenmcetome
Unit for which that share is held.

6.3  Voting. On all matters upon which the membership shall be enfitied to vote, there shall be
only one (1) vote for each Unit. All votes shall be exercised or cast in the manner provided
by the Declaration and By-Laws, Any person or entity owning more than one Unit shall be
entitied to cast the aggregate number of votes altributable to alf Units owned.

64  Meelings. The By-Laws- h@& "f‘“fer;magmal meeting of members, and may make
provision for regula: a pecial meetings of 1

&
é’ M ‘K‘@

The Association shal have pemehnalwten&;
§

U § qgc

ThenameandaddmssofmelncorporatordmisComaationis: ‘
Name Address

Brian Sherr, Esq. ¢/o Greenberg Traurig, P.A.
401 East Las Olas Boulevard, Suite 2000
Fort Lauderdale, Florida 33301
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ARTICLE 10
OFFICERS

The affairs of the Association shall be administered by the officers hoiding the offices designated in
the By-Laws. The officers shall be elected by the Board of Directors of the Association at its first meeting
following the annual meeting of the members of the Association and shall serve at the pleasure of the
Board of Directors. The By-Laws may provide for the removal from office of officers, for filing vacancies
and for the duties and qualifications of the officers. The names and addresses of the officers who shall
serve until their successors are designated by the Board of Directors are as follows:

President William Harkins c/o Bay Communities
21 Old Kings Road
Suite B101
Paim Coast, Florida 32137

c/o Bay Communiies
21 Oid Kings Road
. Suite B101

- AN
g \ \ \ 21 0id Kings Road

Vice President

Secretary/Treasurer g‘""’"

-John T. McLaughtin
A VT Suke BIOT

Fiéalm Coast, Florida 32137

vess-and affairs of the Association shall be
e numberof directors determined in the manner

By-Laws hich shall:consist 6f not less than three (3) and not mone
than five (5) directors, Dirsctors need not be members of the Association. .. .

1.2 Duties and Powers. Alof the duties and powers of the Association exisling under the Act,
the Declaration, these Articles and the By-Laws shall be exercised exclusively by the
Board of Directors, its agents, contractors or employees, subject only b approval by Unit
Owners when such approval is specifically required. -

113  Election; Removal. Directors of the Association shall be elecied al the annual meeting of
the members in the manner determined by and subject to the qualifications set forth in the
By-Laws. Directors may be removed and vacancies on the Board of Directors shall be
filled in the manner provided by the By-.aws. I

v

Articies of incorporation
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114  Temn of Developers Directors. The Developer of the Condominium shall appoint the
members of the first Board of Directors and their replacements whi shalt Hold office for the
periods described in the By-Laws.

115  First Directors. The names and addresses of the members of the first Board of Directors
who shall hold office until their successors are elected and have taken office, as provided

in the By-Laws, are as follows:
Name Address
William Harkins ¢/o Bay Communities
21 Old Kings Road
Suite B101
Palm Coast, Florida 32137

Greg Robinson - c/o Bay Communities

‘, . C - 210id Kings Road
o Suite B101
%Palm\(:oast. Florida 32137 -

. \ .
\. .21 0k Kings Road
. Suite B101
m§CansL Florida 32137

7

AN

% ) Qﬁ‘*x S e e ﬁm“g
116  Standards. \A-Direcior shall di his-or her duties a3 director, including any duties

as a member of & Committee: in good faithy with the care-ar

¥ke position wuld'exercise: under similar Citcumstances; and in a manner reasonably

befieved to be in'the best interests of the Association. Unless a Dinecior has knowiedge
conceming a matterin g

discharging his or her duties, may rely on'information, opi ‘
ichcing fanc sitements ard.oet-¢at, f prepared or presenied by: one or mors

reasonable and competent in the manners presented; legal counsel, public accountants or
omergemasbmauersmeDimdormasmauybeﬁemaremmepem
professional or expert competence; or a Committee of which the Director is not 2 member
rfihe Direclor reasonably believes the Commitiee merits confidence, A Direcky is not
hableforanyacﬁmtahnasadﬁem.orwfailurelotﬂeacﬁon.ifheperformedﬁle
duties of his o her office in compliance with the foregoing standards.

ARTICLE 12
INDEMNIFICATION

121 Indemafiees. The Association shall indemnify any person who wa’s'oﬁg'a party to any
proceeding (other than an action by, or in the right of, the Association) by reason of the

Aricies of Incorporation
6.
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fact that he or she is or was a director, officer, employeeoragent(eam m'lndetmme')
of the Association, against liability incurmed in connection with such proceeding, including
any appeal thereof, if he or she acted in good faith and in a manner he or she reasonably
believed lo be in, or not opposed to, the best interests of the Association and, with respect
to any criminal action or proceeding, had no reasonable cause to believe his or her
conduct was unlawful. The lermination of any proceeding by judgment, order, settiement,
or conviction or upon a plea of nolo contendere or its equivalent shall not, of iseX, create a
presumphonmatthepersoncﬁdnotactmgoodfamandmamannervduchhereaonably
believed to be in, or not oppased to, the best interests of the Association or, with respect 1o
any criminal action or proceeding, had reasonable cause to betieve that his or her conduct
was unlawful.

122 Indemnification. The Association shall indemnify any person, who was or is a party fo any
proceeding by or in the right of the Association to procure a judgment in s favor by reason
of the fact that he or she is or was a director, officer, employee,oragenloﬁheAmm
against expenses and amounts paid in settiement not exceeding, in the judgment of the
board of directors, the estin tad“gmguseqf litigating the proceeding to conclusion,

) urred in-connection with the defense or setiement of such

i g an qsmmemof Such'i ification shall be authorized if such
personaceedngaodfaimarumammrﬁe\ mb\nablybehevedbben or not
opposed lo, webeﬁmmof@eﬁsogauon e tMMMeanoane
made under/this subsection.in respect ofahy claim,’ lssuq, or matter as to which such
personmalfhave mmudéedto@ghabl% : mandoniytomeexbntmat.ﬁmemrt
in which such proceéding wisi;nﬁg@u@ any other ol of competent jurisdiction, shall
determine s.lpomapialicah@ desp&eﬁe Muéucaégn @f liability but In view of all
circumstances of the-case, such persontls fairy and reason b!yenhﬂedbndemnnyfor

such expensés ﬁhn:h such court shal dee?‘ﬁ(pmpei‘

ix"wk
AN, ¥

123 Indemnification for Expenses. Tomeemnfmadw&wr officer, empbyee.otagentof
the Association tas.- he-merits ‘or otherwise in defense of any
proceeding re! 19@% ;‘pgseomn J1rs of«% “‘in defense of any claim, issue, or
matter therein, he or she_shall’ nified agamstexpensesacmalyandreasonwy
mwmdbyh:morhermcmﬁécginﬁefemﬂﬁ ,

124 Determination of Applicabiity. Any indemniication under subsection 1.1 or subsection

11.2, unless pursuant to a determination by a court, shallbemadebymeAssooahononly
asaxﬂu:zedmhesmﬁccaseuponadetenmahonhﬁtxdemmhhmdmm
officer, employee, or agent is proper under the circumstances becwseheorshehasmet
the applicable standard of conduct sat forth in subsection 111orwbsechon112 Such
determination shall be made: ‘ _

(a) By the board of directors byamapmyvoteofaqmmconsisungofm
who were not parties to such proceeding;

(6)  If such a quorum is not obtainable or, even if obtainable, bymdoﬁtyvobofa
Commdlaedu&desugnabdbymeeoauaumcbm(mmmmmae

Arficies of Incorporaion
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parties may participate) consisting solely of two or more Directors not at the ime
parties to the proceeding;

(¢}  Byindependent legal counsel:

1. selected by the Board of Directors prescribed in paragraph 11.4{a) or the
committee prescribed in paragraph 11.4(b); or

2. if a quorum of the Directors cannot be obtained for paragraph 11.4(a) and
- the Committee cannot be designated under paragraph 11.4(b), selected by
majority vote of the full Board of Directors (in which Directors who are

parties may participate); or

(d) By amajority of the voting interests of the members of the Association who were
not parties ko such proceeding.

125  Delermination Regarding Expenses. Evaluabon of the reasonableness of expenses and
authonzahonofmdemn Cation shall be-

“ oramdorndefetumacwior

126 Advanci . “Expenses incurred by
criminal proceeding-may| b hy 8 AS n jatic wadva‘nceofheﬁnaldmnof
such procoeding) pé eipt o king, by.r on behalf of such director or officer
mrepay%am@mﬁe%mmgmmn@twbesemednir.denmmamnbyme
Association, | to'th d by other employees and agents
maybepa-dmmﬁ'vmceuponwdnems oondmtﬁaﬁheaoarddnrecusdm
appropriate. \ -

127  Exclusivity; X MThe indemnification -a

pursuant o this ”arem(vexdus .anqy “Asouahonmaymakemyomeror
further indemnification "or-‘advanceren *a?‘expenses of any of its tireciors, officers,
employees, or agents, under & any hylaw, agreement, vote of shareholders or disinterested
directors, or otherwise, both as to action in his or her official capacity and as 1 action in
another capacity while holding such office. However, indemnification or advancement of
ememesshalmtbemadehoronbehalfofanydlrecbroﬂicerempbyeeoragemrfa
judgment or other final adjudication establishes that his or her actions, or omissions o act,
were material to the cause of action so adjudicated and constitute:

{8 A violation of the criminal law, unless the director, officer, employee, or agent had
reasonablecausebbehevetlsorlmconductwaslawﬁﬂorhdmreammble
cause o believe his or her conduct was unlawdul;

(b} A transaction from which the director, officer, employée, oragentdeﬂvedan
improper personal benefit; or

Articdes of Incorporation
-8.



92/02/2085 17:18 18502229428 CTCORPURATIDNSYSTEM PAGE 13/16

OR: 3731 PG: 2653

() Wil misconduct or a conscious disregard for the best interests of the
Assodiation in @ proceeding by or in the right of the Association to' procure a
judgment in its favor or in a proceeding by of in the right of the members of the

128  Conlinuing Effect Indemnification and advancement of expenses as provided in this
section shail continue as, unless otherwise provided when authorized or ratified, 1o a
person who has ceased to be a director, officer, employee, or agent and shall inure to the
benefit of the heirs, executors, and administrators of such a person, unless otherwise
provided when authorized or ratified.

129  Application_to Court. Notwithstanding the failure of the Association to provide
indemnification, and despite any contrary determination of the Board or of the members in
the specific case, a director, officer, employee, or agent of the Association who is or was a
party to a proceeding may apply for indemnification or advancement of expenses, or both,
o the court conducting the proceeding, to the circuit court, or to another court of

competent jurisdiction. On rece ﬁm@p@m the court, after giving any notice that it
Sder indemifi ; ; “m\d adyancemn of expenses, including

() The,director, offcer, employee; of agent is enitied to mandalory indemnification
under subsection 11@{1&@@@@&%1& order the Association fo
y the direcioy essonable’ xpen
indemnifcation of advan
OIS ANY
(b)  The .director, officer, em ; OF
ad\@@m\e” t of expenses, or both, by
its power pursuant b subsection 11.7,0
R

T,/officer,_employee, or-ageot”is fairly and reasortably entibed o
i ification.or advancementof expenses, or both, in view of alf the relevant
circumstances, regardiess of whther such person met the standard of conduct set
forth in subsection 11.1, subsection 11.2, or subsection 11.7. uniess (a) a court of
competent jurisdiction determines, after all avaflable appeals have been exhausted
ormtptm:edbymeproposedinemnnee,mathemshedidnotadhgmdfdm
oractedinamannerheorshereasonahrybeliavedbbemﬂn.oroppowdm,
mmmmmammm.m,mmmmymw.ma
proceeding, that he or she had reasonable cause to believe his or her conduct
was unlawful, and (b) such court further specifically determines  that
indemnification should be denied. The termination of any proceeding by fiidgment,
order,setﬂanmtconvbﬁonorupmapbaofmm«ismvdem
shall not, of tseff, create a presumption that the person did not act in good taith or
did act In a manner which he or she reasonably believed to be not in, or opposed
fo, the best interest of the Assoclation, and, with respect to any criminal action or
proceeding, that he or she had reasonable cause to believe that his or her conduct

i

(c)

Aridudll:upum
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was unlawful. In addition, the Association will be responsible for the payment of
Ermors and Omissions insurance on behalf of the Board of Directors - and/or
Officers.

1210 Defintions. For purposes of this Article 11, the term "expenses” shall be deemed fo
include attorneys' fees, including those for any appeals; the term "liability” shall be deemed
to include obligations to pay a judgment, settiement, penalty, fine, and expenses actually
and reasonably incured with respect to a proceeding; the term “proceeding” shal be
deemed fo include any threatened, pending, or completed action, suit, or other type of
proceeding, whether civil, criminal, adminisirative or investigative, and whether formal or
informal; and the term "agent” shall be deemed to include a vojunteer; the term "serving at
the request of the Assaciation® shall be deemed to include any service as a director,
officer, employee or agent of the Associakon that imposes duties on such persons.

ARTICLE 13
BY-LA

3

The firs! By-Laws of the Association shall be (adopted-by e Board of Directors and may be
altered, amended or rescinded in the manner provided mWBﬂ-%ﬁQd the Declaration. -

/O ammeew N\

Amendments o these Articiaa stiall bé proposed ar 3 fed irl the following manner:

1.1 Notice. Notice of a proposed amendment shall b included i the nofice of any mesking at
which the proposed-amendment s 1o be considered and:shiall be otherwise given in the
time and manner provided in Chapter 617, Florida Statutes,’ Such notice shall contain the
proposed amendiment o a summary of the changes 16 be affected theraby. -~

142  Adoption. Ameni!m\qﬁ@ish@n be pmposedm\ ted in. the manner provided in Chapter
617, Florida Statutes. and jin the-Act-(the latler 1-Control over the former to the extent
provided for in the Ac), ™

143  Limitation. No amendment shali make any changes in the qualifications for membership,
nor in the voting rights or property rights of members, nor any changes in Sections 3.2, 5.4
or 5.5 above, without the approval in writing of all members and the joinder of al record
owners of morigages upon Units. No amendment shall be made that is in-conflict with the
Act, the Declaration or the By-Laws, nor shall any amendment make any changes which
would in any way affect any of the rights, privileges, powers or options herein provided in
favor of or reserved to the Developer andlor Instituional First Mortgagees, uniess the
Developer and/or the Institutional First Morigagees, as applicable, shall join in the
execution of the amendment. No amendment to this paragraph 133 shall be effective.

144 Developer Amendments. Notwithstanding anything herein contained to the contrary, to the
extent lawful, the Developer may amend these Articles consistent with the provisions of the
Declaration allowing certain amendments 1 be effected by the Developer alone.

Atices of Incorporstion
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145  Recording. A copy of each amendment shall be filed with the Secretary of State pursuant
to the provisions of applicable Florida law, and a copy certified by the Secretary of State
shall be recorded in the public records of Coflier County, Florida with an identification on
the first page thereof of the book and page of said pubfic records where the Declaration
was recorded which contains, as an exhibit, the initial recording of these Articles.

IN_WITNESS WHEREOF, the Incomporator has affixed his signature this H day of

{gt-,:ﬂ.m.‘,zoos. L‘

Atices of incorporation
RTR
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE
FOR THE SERVICE OF PROCESS WITHIN THIS STATE,
NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

In compliance with the laws of Florida, the following is submitted:

First -- That desiring to organize under the laws of the State of Florida with s principal office, as
indicated in the foregoing articles of incorporation, in the County of Colfier, State of Florida, the Association
named in the said articles has named CT Corporation System, located at 1200 South Pine lgland Road,
Plantation, Florida 33324, as its statutory registered agent.

Havingbemnamedmestammagemofsaidmwaﬁmatmepsacedesigmdhhis
certificate, | am famfiar with the obligations- of gt%

Qgh\trfe

CONNE BRYAS .
5PECIAL ARBISTANT W

Articles of Incorporation
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EXHIBIT “6”
Guaranteed Assessments for each Unit Type Prior to the Guarantee Expiration Date

Unit Type % Share Annual Monthly
Without Without
Reserves Reserves

("A" 0.1775737593690040 | $1,401.67 $116.81

("B") 0.2409172347260060 | $1,901.68 $158.47

("C" 0.2761669511380620 | $2,179.92 $181.66

("D") 0.3230782278668890 | $2,550.21 $212.52

* The Developer, as the sole Unit Owner upon the formation of the Condominium, will elect not to

provide any reserves for the initial year of the Condominium Association. Thereafter, on an annual basis, a

majority vote at a duly called meeting of the" %n@ngﬁ;n} @ qlatlon may vote to continue not to
provide any reserves. T

The guarantee described 11;«:'Sec on
be collected through the Guarante@
Declaration). [



